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Executive Summary:

Did the introduction of no- divorce law
affect the divorce rate? This study looks at
all the empirical research since 1995 that
examines the impact of no-fault divorce laws
on divorce rates both in the United States
and in other nations, 24 studies in all, and
concludes:

*No-fault divorce did increase the
divorce rate. Seventeen of 24 recent
empirical studies find that the introduction
of no-fault divorce laws increased the
divorce rate, by one estimate as much as 88
percent. More typically, studies estimate no-
fault divorce increased divorce rates on the
order of 10 percent.

*Divorce law, however, is not the major
cause of the increase in divorce over the
last 50 years. Clearly many other factors
besides divorce law influence the divorce
rate.

*The effect of no-fault divorce laws on
the overall divorce rate appears to fade
with time; couples respond to the increased
divorce risk from no-fault divorce law by
delaying or forgoing marriages at higher
risk of divorce, and states adopt related
legal reforms that mitigate some of no-
fault’s consequences.

*For couples of a given match quality,
no-fault divorce may have resulted in a
permanent increase in divorce risk. Studies
which take into consideration age at
marriage tend to show a permanent increase
in divorce risk after no-fault divorce.

The idea that family law has no independent
effect on family behaviors is difficult to
reconcile with either economic theory or
existing  empirical  research.  Family
scholars, policymakers, legislators, and
media need to consider and take seriously
the complex ways in which family law
affects the likelihood that couples and
children will enjoy the benefits of stable
marriage.

Introduction

Between 1960 and 1980, the U.S.
divorce rate roughly doubled." During the
same time period, most American states
adopted some version of no-fault divorce.’
Specifically, 35 states expanded no-fault to
include not only the grounds for divorce but
consideration of fault in alimony and the
distribution of property.’

The reforms keep coming. In the past
decade, more than 15 American states have
considered divorce law reform. Louisiana
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recently expanded its waiting period for no-
fault divorces that affect minor children.*
New Jersey this year shortened the waiting
period for no-fault divorce to six months.’
The Chief Judge of New York’s highest
court has called for a similar move to no-
fault divorce in that state,’ while the

prestigious  American Law  Institute
recommends eliminating all vestiges of
“fault” in family law, including the
distribution  of  property and the

determination of alimony.’

In the shadow of these changes both
here and abroad, the scholarly and the public
policy debate about the consequences of no-
fault divorce for children and families
continues. More than 40 studies—in the
United States, Canada, Europe, and
Australia—have empirically examined the
question of whether or not no-fault divorce
laws increase the divorce rate, including 24
studies in the last decade. What does the
latest research tell us about the empirical
impact of no-fault divorce on divorce rates?

This study looks at all the available
empirical research since 1995 that examines
the impact of divorce law on divorce rates
both in the United States and in other
nations. This research has been published in
economic, family, and legal journals, or as
working papers. In addition to searching
academic databases,  we examined
bibliographies of published research and
made inquiries among scholars to locate
relevant empirical research.

In recent years scholars have also asked
how divorce law affects other family
behaviors  including  marriage  rates,
unpartnered births, women’s labor force
participation, family violence, and suicide.
We have included this broader research in a
separate appendix, for the ease of scholars
and policymakers interested in other family
outcomes that may be affected by divorce
laws.

The empirical no-fault divorce literature
is a complicated response to what appears to

be a simple question. With hope, this brief
will organize most of it.

I. Defining Terms: What Is “No-Fault
Divorce” and Why Would it Matter?

“No-fault divorce” is not a single,
simple piece of legislation. The term refers
to a cluster of family law changes that took
place in the United States, Canada, and
many other “Western” nations in the late
Sixties to mid-Eighties. Divorce law
regulates grounds for divorce, property
distribution, and alimony, and a given state
or other legal regime may move towards
“no-fault” principles in any or all of these
areas. Such changes include: adding new no-
fault grounds for divorce (e.g. “irretrievable
breakdown”) that do not require a party to
allege any particular fault; reducing “waiting
periods” for no-fault divorce (such as
divorces based on living separate and apart);
removing fault from consideration in the
awarding of alimony and/or the distribution
of property upon divorce; and/or eliminating
fault grounds entirely from divorce law.

Under the older fault system, “faultless”
divorces could be informally obtained by a
couple, but only by mutual consent; that is, a
couple who wished to divorce for no
particular legally acceptable reason could
agree in advance to present to the court an
uncontested fault ground, and obtain a
divorce. Therefore, the most significant
practical legal change created by ‘“no-fault”
divorce in grounds was that it licensed
unilateral divorce: for the first time, one
spouse could successfully petition for
divorce over the objections of his or her
spouse, without alleging any grounds.® No
longer would the spouse who wants a
divorce have to negotiate with his or her
spouse to get it. In addition, some, but not
all, jurisdictions introduced no-fault
principles into the distribution of property
and/or alimony upon divorce.

There are two theoretical reasons no-
fault divorce might increase the divorce rate.
First, some argue it made divorce less costly
for the initiating party because often there
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were changes in the financial and emotional
consequences of divorce that came along
with no-fault divorce. That is, concomitant
changes in terms of property settlement,
maintenance (alimony), or child custody
often improved the welfare of the divorce
initiator. Thus, if bad behavior doesn’t result
in a less financially rewarding divorce
settlement, the argument goes, we might
expect there to be more bad behavior by
spouses and therefore more divorce.

Second, the change from mutual consent
divorce to unilateral divorce might change
the ability of spouses to prevent a divorce
through bargaining. Under the old fault
system the party least wanting a divorce had
to be “paid” to consent to one. Under the no-
fault system this party must pay the other to
stay. The outcome in either case is unlikely
to be the same.” If one spouse is unable to
convince the divorce instigator to stay, then
more divorce is likely.

II. Empirical Difficulties in the “No-
Fault” Debate

Reaching a scholarly consensus about
the consequences of divorce law has proved
complicated for many reasons. In the first
place, studying family law is complex
because family law is complex. As we
indicated above, “no-fault divorce” is not
one specific discrete legal change but a
bundle of changes in legal rules affecting
grounds, property division, and alimony
rules upon divorce, which different
jurisdictions move toward in different ways.
Canada has a version of “no-fault” divorce;
so do England, South Carolina, California
and New Jersey (to name just a few states).
But the laws in each of these jurisdictions
are not identical.

Moreover, in nations like Canada the
grounds for divorce are federal law, while
property division is governed by provincial
law. In Europe, most (but not all) family law
systems are national. Studying the effects of
no-fault divorce on divorce rates is easier in
nations that have national family laws,
because migratory divorce is less of a

problem, and because basic questions (such
as when the legal change took place) are less
contested.

Yet to date, the majority of research
looking at how no-fault divorce affects the
divorce rate have investigated legal changes
in the United States, where the legal
definitions are most varied and complicated
from state to state and where the change in
law before and after no-fault was much
smaller than in Canada and much of Europe.
In the United States, scholars have not
always agreed even on the basics, such as
what cluster of legal changes constitutes a
“no-fault” divorce law, and when a
particular state has moved to a no-fault
divorce system.

North Carolina, for example, always had
“separation” as a ground for divorce. Should
separation be considered a mutual or
unilateral ground (i.e., a “fault” or a “no-
fault”  ground)? Did the judicial
interpretation of separation change over
time? And should separation grounds be
classified by scholars as exactly the same
type of no-fault law as irretrievable
breakdown or irreconcilable differences?

Moreover, formal legal rules and
informal interpretation of legal rules may
differ across jurisdictions, leading to
different outcomes from what appear to be
the same formal rules. When “mental
cruelty” grounds are liberally interpreted by
courts, is that just the same in terms of its
effects as formally enacting “irretrievable
breakdown” as a ground for divorce?
Scholars have varied on whether and when
to classify states such as North Carolina
(and many others) as adopting no-fault
divorce.

Some states added no-fault grounds to
existing fault grounds, while others
eliminated all fault grounds. Some states
changed fault provisions in alimony,
property, and custody rules, while others did
not, at least not at the same time or in the
same way. Estimates of the effects of no-
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fault divorce on the divorce rate have proved
highly sensitive to these kinds of problems.

Different disciplines (economists,
family specialists, demographers, and legal
scholars) have focused on different aspects
of the question, and scholars in one field are
often unaware of the parallel analyses going
on in the other disciplines.

Finally, investigating the consequences
of no-fault divorce on the divorce rate has
also proved complicated because human
behavior is fluid and dynamic; when legal
rules change, men and women respond in a
variety of complex and sometimes
contradictory ways that can be difficult to
disentangle.

III. New Empirical Research: 1995-2006

Despite these difficulties there are signs
of an emerging consensus about the effects
of divorce law on the divorce rate. Our
search process yiclded 24 studies in the last
decade that fit the criteria: new empirical
research into how no-fault divorce affected
the divorce rate. A careful review of these
studies suggests the following:

No-fault divorce laws did increase the
divorce rate. Seventeen of 24 recent
empirical studies find that the introduction
of no-fault divorce laws increased the
divorce rate. The size of the increase
attributed to legal change  varies
considerably in the research literature. One
of the higher estimates (Kidd (1995)) found
no-fault divorce boosted divorce rates as
much as 88 percent. More typically, studies
estimate no-fault divorce increased divorce
rates on the order of 5 to 30 percent (e.g.,
Drewianka (2006), Friedberg (1998), Gruber
(2004), Iverson (2005), Matouschek and
Rasul (2006), Reilly and Evenhouse (1997),
Rogers et al. (1997)).

Divorce law, however, is not the major
cause of the increase in divorce over the last
50 years. Studies which find that no-fault
divorce increased the divorce rate typically
estimate the size of this effect as only a
modest fraction of the increase in the

divorce rate since 1960. Clearly many other
factors besides divorce law influence the
divorce rate.

The effect of no-fault divorce laws on
the overall divorce rate appears to fade with
time. A number of recent studies (e.g.,
Drewianka (2006), Matouschek and Rasul
(2006), Mechoulan (2006), Reilly and
Evenhouse (1997), Wolfers (2006)) found
that the increase in the overall divorce rate
under no-fault, while sustained for a number
of years, eventually fades and the divorce
rate moves back to trend.

Why? The increases in the divorce rate
are sustained for too long (about a decade)
to be produced by faster divorce processing
times.'’ The emerging consensus among law
and economics scholars is that unilateral
divorce influences the divorce rate in three
ways: First, there is an increase in the
divorce rate among existing couples, who
married before the divorce law changed.
Second, no-fault divorce laws produce
substantial new selection effects for couples
entering into marriage, in ways that mitigate
the overall divorce rate. Finally, over time
the state has patched various legal
“loopholes” that allowed for transfers of
wealth and encouraged unilateral divorce.

The first, direct, effect is straight-
forward. When the no-fault laws were
enacted it caught existing couples by
surprise. The no-fault provisions were a
windfall for many married individuals.
Some winners were able to abandon their
marriages and take much of the marital
wealth with them, leaving behind many
losers.

There were two subtle effects of this.
First, the incentives to marry changed and
this changed the pool of married couples. As
the law retreats from enforcing marriage
contracts, some couples respond by
searching longer, delaying marriage and
(sometimes) avoiding it altogether. Others
might jump into marriage quickly, knowing
that if the marriage fails it is “easy out.”
Thus the lowering of divorce rates from the
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peak in the early 1980s may be partially
explained by more better-matched, more
intrinsically stable couples choosing to
marry.''

Second, the high divorce rates of the 70s
and 80s were partially driven by failures in
old elements of family law to match the new
no-fault provisions. When no-fault laws
were first introduced, inadequate marital
property laws allowed one spouse (mostly
husbands) to leave the family and take
marriage assets with them. In both Canada
and the United States, courts and legislatures
quickly moved to patch the leak. Other
issues followed in the areas of definition of
property, child support guidelines, custody
changes, and the like. In most cases, the
legal change tried to prevent a spouse from
unilaterally improving their own welfare at
the expense of the rest of the family. In
doing this these subsequent laws reduced the
incentive to divorce, and the divorce rate
receded a bit.

For individual couples, the increase in
divorce risk under unilateral divorce may be
permanent. We note that some studies that
control for age at marriage (e.g., Andersson
(1997); Kidd (1995); Reilly and Evenhouse
(1997) (PSID sample); but see also Sweezy
and Tiefenthaler (1996)) have found that no-
fault divorce causes a permanent increase in
the divorce risk. Stability in the overall
divorce rate may disguise the increased
divorce risk that unilateral divorce laws pose
for individual couples of a given match
quality. Couples who marry under unilateral
divorce laws may face a permanent increase
in divorce risk relative to similarly well-
matched couples who married under the
older, “stricter” mutual consent divorce law
regimes. We note recent evidence suggests
the lower divorce rates are confined in this
country to couples with at least a college
education; less educated couples have faced
a continuing rise in divorce risk into the
1990s."> More research is needed to tease
out with confidence the selection effects
from any underlying increase in divorce risk
for individual couples.

If these emerging theories on the double
effects of unilateral divorce are confirmed, it
also suggests an important new area for
future research: Are permissive divorce laws
partly responsible for the simultaneous large
increase in nonmarital childbearing that
occurred in recent time periods? The social
effects of unilateral divorce depend in part
on the answer to this question. For if
unilateral divorce merely discourages
divorce-prone couples from marrying, most
would find this a social good. But if as a
result of permissive divorce laws, younger,
more at-risk couples increasingly choose not
to marry at all (and thus have more children
outside of marriage in cohabiting or dating
relationships), studies that look only at the
effects of divorce law on divorce rates may
be underestimating its influence on rates of
family fragmentation generally.

IV. Some Specific International and U.S.
Studies of Note

An interested reader going through the
summary of research listed in the appendix
might come away with the impression that
nothing is settled. However, not all research
is created equal. In this section we
summarize the most important and
significant research.

International studies

There have only been a handful of
divorce rate studies in countries other than
the United States. These include Canada
(Allen (1998)), England (Binner and Dnes
(2001)), Portugal (Coehlo and Garoupa
(2006)), Sweden (Livia (2001)), and Great
Britain (Smith (1997)). All of these cases
differ from the United States in that the
grounds for divorce are national. This means
the entire country switched from fault to no-
fault at the same time, and therefore the only
test that can be conducted is to look at
divorce rates before and after the legal
switch. These studies have some natural
advantages. First, the issue of migratory
divorce (or people escaping more restrictive
divorce laws in their state by petitioning for
divorce in more permissive states) is
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eliminated, or greatly mitigated. Second, the
legal change is clear: not only what the law
changed to, but what it changed from.

The down side of these international
studies is that they can only test for changes
over time, and it may be impossible to
control for other changes that are highly
correlated with the legal change.

The international studies generally find
a large and statistically significant positive
effect of no-fault divorce on the divorce rate.
For example, Binner and Dnes find that no-
fault divorce increased the divorce rate in
Great Britain by 0.8 divorces per 1000
people. Considering the average divorce rate
is 1.84 divorces per 1000 people in a given
year, this is quite a substantial effect (about
a 43% increase).

U.S. Studies"
Friedberg and Wolfers
Much of the debate over no-fault

divorce and divorce rates seemed to be over
with the publication of Friedberg’s (1998)
seminal work in the American Economics
Review. This paper created a panel data set
of every divorce in the United States from
1968 to 1988. It wused sophisticated
econometric techniques to control for state
endogeneity and changes in behavior over
time. She tested for different legal
classifications, and performed a series of
robustness tests. In the end she found that
no-fault divorce laws led to a 6% higher
divorce rate and that they accounted for
about 17% of the increase in divorces over
the time period studied. She also found that
the change was permanent, and exogenous.
Differences between states and changes over
time, however, accounted for most of the
divorce trends. She concluded: “The results
above make it clear that unobserved
covariates and unobservable divorce
propensities — which may include for
instance, social attitudes, religious beliefs,
and family size — are the main determinants
of divorce.” [p. 616, 1998]

Friedberg’s study stood as the high-
water mark of the no-fault divorce literature
until the arrival of Wolfers (2006).
Furthermore, it was corroborated by a
number of other papers examining other
aspects of no-fault divorce."*

Justin Wolfers’ paper is an extension of
Friedberg. He uses the same basic data set
over a longer period of time, replicates her
results, and then respecifies all of her state
trend variables. Wolfers’ point, which has
been made by theorists for the past several
years, is that exogenous changes to laws are
followed by endogenous changes in
behavior. As divorce laws change, people
might be more or less careful in choosing a
spouse. They might marry sooner or later.
Laws protecting marital property put at risk
by no-fault might be changed. When these
things are adjusted for, Wolfers finds that
the divorce rate still increases (although the
effect is not as large as with Friedberg), but
the increase only lasts for about 10 years. As
Wolfers acknowledges, though, his test is
not really a test of “no-fault” divorce per se,
but rather a test of the set of legal changes
that took place over the past 30 years. Taken
together, divorce rates were higher
throughout the 1970s and early 1980s, but
then they leveled out and may have fallen
after that (although not to 1960 levels).

The most important contribution of the
Wolfers study, along with other papers on
behavior within the household, is the idea
that the effect of no-fault divorce laws on
the divorce rate depends on the environment
one is divorced in. Although Wolfers thinks
internal marriage bargaining best explains
the small long-run effect of the law, an
alternative and complementary explanation
is found in other legal changes. As
mentioned, other legal changes followed no-
fault laws that help prevent some of the most
egregious cases of wealth transfers brought
on by divorce.

V. Conclusions

Does the divorce law affect the divorce
rate? Yes. Divorce law is not the primary
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cause of increases in divorce rate, but it is a
contributing factor. Estimates vary, but the
best evidence suggests no-fault divorce
increases the divorce rate on the order of 10
percent.

These changes are caused by a low cost
of divorcing that allows one party to
unilaterally break the marriage vows. The
effect of no-fault divorce laws on the
divorce rate is critically conditional on the
legal, social, and cultural environment. Thus
the same legal change can have different
effects across jurisdictions, and over time
the effect probably dissipates. Some of the
other legal changes in the past 30 years (in
child support, custody, and marital property)
may have mitigated the consequences of no-
fault divorce. New research is needed to
establish the “side effects” of weaker marital
contracts on rates of cohabitation and non-
marital births.

The premise of many family law
scholars—that legal change is only a
response to underlying cultural shifts and
never an independent cause—is difficult to
reconcile with either economic theory or
existing empirical research.

Changing divorce law can affect the
divorce rate, and likely the rate of unmarried
childbearing and cohabitation as well.
Family scholars, policymakers, legislators,
and media need to consider and take
seriously the complex ways in which family
law affects real families and real children.

Suggested Citation:

Douglas Allen and Maggie Gallagher, “Does
Divorce Law Affect the Divorce Rate?”
iIMAPP Research Brief 1(1) July 2007.
(Manassas, VA: Institute for Marriage and
Public Policy).

Endnotes
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1000 for the period 1978-1980. U.S. Bureau of
the Census (1992), Current Population Reports,
Marriage, Divorce, and Remarriage in the
1990°s, P23-180: 2 (Table A). Looking at cohort
data, the National Survey of Family Growth
found that 14% of first marriages entered
between 1955 and 1959 ended in divorce within
10 years, compared to 31% of first marriages
entered from 1975-1979. National Center for
Health Statistics (July 2002), Cohabitation,
Marriage, Divorce, and Remarriage in the
United States, Vital and Health Statistics 23 (22):
27. The overall divorce rate appears to have
peaked around 1980, but the modest decline
since that time appears to be driven by a
bifurcation in divorce risk, with highly educated
couples experiencing dramatic drops in divorce
risk, while divorce rates among Americans with
less than college degrees continue to rise. Steven
P. Martin, 2006. “Trends in Marital Dissolution
by Women’s Education in the United States.”
Demographic Research 15:537-560.

* No-fault divorce is now available in every state,
with all but a handful permitting such divorce
unilaterally, not requiring consent of the other
spouse.
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for spousal support and property distribution
following divorce. An additional 15 states have
adopted no-fault rules for either spousal support
or property distribution. American Law Institute,
Whether  Marital Misconduct should be
Considered in Property Allocations and Awards
of Compensatory Payments, Reporter’s Notes,
PRINCIPLES OF THE LAW OF FAMILY
DISSOLUTION: ANALYSIS AND
RECOMMENDATIONS (2002); see also Lynn
Wardle, “Beyond Fault and No-Fault in the
Reform of Marital Dissolution Law,” in
Reconceiving the Family: Critigue on the
American Law Institute's Principles of the Law
of Family Dissolution (Robin Fretwell Wilson,
ed., Cambridge University Press, 2006).

* La. Civ. Code Art. 103.1 (2007).
>N.J. P.L. 2007, c.6.
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Allocations and Awards of Compensatory
Payments, Summary and Conclusion,
PRINCIPLES OF THE LAW OF FAMILY
DISSOLUTION: ANALYSIS AND

RECOMMENDATIONS (2002).

¥ Of course such a mutual agreement to present
divorce grounds could be considered a collusive
fraud on the court, albeit one that was
indetectable to outsiders and widely tolerated at
the time.

? The famous Coase theorem in economics states
that in the absence of transaction (bargaining)
costs, a switch from mutual to unilateral divorce
should not affect the divorce rate (because under
the old fault system, the spouse who wished to
divorce should simply offer to increase the
compensation to the other spouse in order to
achieve his or her goal). But as many point out,
divorce is never costless. Hence, under real-
world conditions of high-transaction costs,
economic theory predicts the move to unilateral
no-fault rules should increase “inefficient”
divorces (i.e., cases in which a spouse leaves a
marriage because it makes them as an individual
better off, even if the rest of the family is made
worse off). An important point, often missed by
those simply trying to estimate an empirical
reaction to the law, is that there is no economic
reason for no-fault divorce by itself to have any
effect on any behavior. It is only when combined
with other laws, family circumstances, or social
customs, that the switch may provide an
incentive for some spouses to terminate their
marriage when it is not in the best joint interests
of the couple to do so.

' This finding is different from the idea, popular
among family law scholars in the 1970s, that the
increase in divorce rate observed after no-fault
divorce was spurious—a statistical artifact of
speeding up divorce processing times such that
divorces in say, 1970 and 1971, were both
suddenly processed in 1971. Faster processing
times under no-fault would produce a statistical
bump in the divorce rate but no real increase in
the underlying divorce risk. Recent studies, by
contrast, suggest that no-fault divorce did result

in a sustained increase in divorce risk for
existing married couples, but that over time, the
effects are cancelled out, or masked, as couples
at greater risk of divorce increasingly decline to
marry at all.

" Only a few studies have begun to look at this
marriage effect and the results are preliminary.

12 Steven P. Martin, 2006. “Trends in Marital
Dissolution by Women’s Education in the United
States.” Demographic Research 15:537-560.

" The U.S. studies can be divided into three
periods. The first wave of papers from 1970-
1985 were characterized by small samples and
simple test design. The second wave mostly
consisted of Peters’ (1986) seminal study using a
large individual data set, and rebuttals to her
work by Allen (1992) and Parkman (1992). The
third wave is made up of the sophisticated papers
after Friedberg (1998).

" For example Gruber (2004), Johnson and
Mazingo (2000).
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APPENDIX
Does Divorce Law Affect the Divorce Rate?
Empirical Research 1995-2006

STUDIES SHOWING NO-FAULT DIVORCE AFFECTS THE DIVORCE RATE

1. Allen, Douglas W. (1998). No-Fault Divorce in Canada: Its Cause and Effect. Journal of
Economic Behavior & Organization, 37: 129-149.

Background: In 1968, Canada created no-fault grounds for divorce. (Prior to this change,
adultery was the only grounds for divorce in 8 provinces, while Quebec and
Newfoundland permitted divorce only by a private act of the parliament’s senate.) In
1985, Canada introduced a second major legal change, reducing the number of fault
grounds for marriage from 15 to one (marital breakdown) and reducing the separation
period for a no-fault divorce from 3-5 years to just one year.

This study analyzes two different samples to test the effect of both the 1968 and 1985
divorce law changes on the overall divorce rate. The first consists of Canadian women
who had been married only once, and who had married prior to 1968, drawn from the
1984 Family History Survey (a supplement to the 1984 Labor Force Survey conducted by
Statistics Canada). The second sample consists of a panel of every Canadian divorce from
1950-1992 created using data from Census of Canada.

Results: First, after analyzing data from the 1984 Family History survey, this study
concludes: “a movement to the nofault period increased the probability of divorce,
conditional on the length of marriage by 1.09 percent. This result is statistically
significant, and is consistent with the recent U.S. findings that no-fault divorce increases
the divorce rate.” (p. 144) The author concludes: “The variable indicates that a particular
type of divorce increased, namely, inefficient divorces, where one spouse used the new
law to the disadvantage of his or her partner.” (p. 145) A second analysis using Census
data on divorce from 1950 to 1992 concludes: “As with the Family History Survey, this
indicates that both changes in divorce law increased the number of inefficient divorces.
This holds even when provincial effects and inter-temporal provincial effects are
controlled for.” (p. 147)

2. Andersson, Gunnar (1997). The Impact of Children on Divorce Risks of Swedish
Women. European Journal of Population 13(2): 109-45.

Background: In 1974, procedures of divorce in Sweden were simplified so that no
specific reason for divorce need be alleged; waiting periods were eliminated for childless
couples and reduced to six months for couples with children. This study looks at formal
divorces occurring after first marriages formed between 1968 and 1994 in Sweden taken
from the Statistics Sweden Fertility Register.

Results: While the main purpose of the study was to study the impact on children from
divorce risks, the paper also suggests that the “general picture of Swedish divorce-risk
trends shows a strong increase in 1974, mostly among childless women, in response to a
reform of the divorce legislation.” (p. 109) However, the authors also suggest the finding
of a sustained increase in divorce risk is partly a result of controlling for age at marriage,
which increased over the period: “the increase in divorce risks...mainly appears because
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we have removed the effect of an ongoing transition of married women in our data set
towards ages at marriage that are associated with lower divorce risks, i.e., towards higher
ages.” (p. 121)

3. Binner, Jane M. & Antony W. Dnes (2001). Marriage, Divorce, and Legal Change: New
Evidence from England and Wales. Economic Inquiry, 39(2): 298-306.

Background: In 1969, the British Parliament passed “the Divorce Reform Act of 1969,”
which added no-fault grounds alongside fault grounds for divorce. This study uses long-
run time-series analysis and short-run error-correction models to determine impact of the
introduction of unilateral divorce on the divorce rate, after accounting for other possible
explanations, including male to female earnings ratios and postdivorce welfare benefits.
The study analyzes data on all marriages in England and Wales from 1948-1996,
including marriage and divorce rates created using annual data from the Office for
National Statistics and the Office of Population Census and Surveys. (p. 305)

Results: “[U]nilateral divorce raised the divorce rate by more than 0.8 divorces per
thousand people, a substantial impact relative to the average divorce rate of 1.84 over the
period....We therefore find a permanent impact from the easing of divorce law in the
1970s.” (p. 303) and “We can conclude that the law increased divorce by making it easier
to divorce.” (p. 304) The study observed no impact on marriage rates, however, which the
authors interpret as perhaps reflecting “the canceling out of two trends. First, making
divorce easier reduces the irreversibility of marriage and possibly makes it more
attractive to some people. Second, observing a rising divorce rate may make others
cynically aware that marriage may not last and cause them to avoid it (e.g., by
cohabitation...).” (p. 303)

4. Brinig, Margaret F. & F.H. Buckley (1998). No-Fault Laws and At-Fault People.
International Review of Law and Economics, 18: 325-340.

Background: This study defines no-fault divorce states in the U.S. as those in which
“fault is irrelevant at both dissolution and at financial settlement.” (p. 326). The study
codes 17 states as unilateral divorce regimes. It uses a fixed-effects model to analyze
annual per capita divorce rates from 1980-1991 in 49 states (excluding Nevada as an
outlier) from Census data, isolating no-fault divorce law reform from other demographic
and social factors that might also explain the variation in divorce rates across states and
across time including two state-level measures of economic wellbeing (unemployment
rate and employment growth), and four social predictors of divorce rates: Date of entry
into the U.S. union (a proximate measure of region, i.e., “westernness,” of states), the
proportion of the population living in metro areas, the amount of life insurance issued as
a proportion of state income (a proxy for risk averseness), and the proportion of
Catholics.

Results: “Our principal finding is that divorce levels are positively and significantly
correlated with state laws that do not penalize marital misbehavior at the time of
divorce.” (p. 331) “Our study of divorce rates from 1988 to 1991 provides the strongest
evidence to date that no-fault divorce laws are associated with higher divorce levels. Prior
studies failed to detect a significant no-fault predictor of long-term divorce rates because
they defined ‘no fault’ solely in terms of the dissolution of the marriage and ignored the
financial penalty that a court might impose on at at-fault party.”(p. 340) However, the
authors also caution “our results are suggestive only....Divorce levels likely will be lower
in societies that stigmatize divorce. Such societies are also less likely to enact no-fault
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divorce laws. The legal predictor thus might serve as a proxy for more fundamental social
norms.” (p. 340).

5. Coelho, Clarisse & Nuno Garoupa (2006). Do Divorce Law Reforms Matter for Divorce
Rates? Evidence from Portugal. Journal of Empirical Legal Studies 3(3): 525-542.

Background: In 1975, Portugal approved a new divorce law that extended no-fault
divorce by mutual agreement to Catholic marriages (for which legal divorce had
previously not been available). In 1995, Portugal permitted couples to receive a mutual
consent divorce by a simple administrative procedure if the couple had no children or
after child custody has been adjudicated by a judge. This study tests the impact of both
these legal changes on Portuguese divorce rates, using a time-series econometric model,
using data from 1960 to 2002 for divorce and marriage rates in Portugal (from the
Instituto Nacional de Estatistica de Portugal).

Results: After controlling for economic growth (per capita GDP), secularization
(measured by the out-of-wedlock birth rate and the proportion of Catholic rather than
civil marriages), and infant mortality (a proxy for technological progress), the study finds
that the 1975 Divorce Law (which introduced no-fault regime to Catholic marriages) had
significant positive impact on the divorce rate, but the 1995 Code of Civil Registration
(which permitted mutual consent divorce by civil registration for childless couples or
after custody issues are adjudicated) did not. “[O]ur most important finding is that a
major reform of divorce law such as the one in 1975 had a significant positive effect on
the divorce rate, but a less substantial change such as the one in 1995 does not seem to be
statistically important.” (p. 535, 539)

6. Drewianka, Scott (2006). Divorce Law and Family Formation. (forthcoming in the
Journal of Population Economics) paper available at http://www.uwm.edu/~sdrewian/
DivorceLawAndFamilyFormation.pdf.

Background: This study measures the effects of both no-fault and unilateral divorce laws
on state-level rates of divorce, marriage, fertility, and legitimacy in 49 states (excluding
Nevada). It follows Jonathan Gruber (2004) codings of no-fault and unilateral divorce. It
uses crude divorce rates, or divorces per 1000 population.

Results: “[TThere was little to indicate that either no-fault or unilateral divorce had any
effect on marriage rates. As in the existing literature, there was some indication that
unilateral divorce causes a modest increase in divorce rates, at least during the first five
or ten years after the law passes, but no-fault divorce does not seem to have any
meaningful effect on divorce rates.” (p. 15) More specifically, “[U]nilateral divorce laws
lead to 2—4 additional divorces each year per 10,000 people in a state (6—10 percent of the
mean over this period)...However...we find that the effect only lasts for 68 years.” (p.
11)

The study also found effects on fertility: “[U]nilateral divorce seems to increase marital
birth rates and decrease non-marital birth rates, and both of those effects seem to grow
the longer the law is in effect.” (p. 15) The study concludes: “[Clhanges in divorce law
were not a major cause of changing family structure.” (p. 2)

7. Friedberg, Leora (1998). Did Unilateral Divorce Raise Divorce Rates? Evidence from
Panel Data. The American Economic Review, 88(3): 608-627.

Background: This study assembles a panel of state-level divorce rates between 1968-
1988 from data collected by the National Center for Health Statistics. Friedberg compares
legal regimes in three ways: unilateral no-fault divorce versus mutual consent divorce
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states, unilateral divorce states with waiting periods before divorce versus unilateral
divorce states without separation requirements or waiting periods, and states where
marital fault may be considered in property settlements at divorce versus states with no-
fault property distribution laws.

Results: “The estimates suggest that the divorce rate would have been about 6 percent
lower in 1988 if no type of unilateral divorce had been adopted in those states that
switched to unilateral divorce after 1968. The move towards unilateral divorce accounted
for 17 percent of the increase in divorce rates between 1968 and 1988.” (p. 608).
Furthermore: “[T]he effect of unilateral divorce on divorce behavior was permanent, not
temporary.” (p. 608.)

“[T]he type of unilateral divorce a state adopted mattered. The strictest unilateral divorce,
without separation requirements or fault considerations in property division, raised the
divorce rate by 0.549 per thousand people—11.9 percent of the average of 4.6 during the
sample period...Separation requirements proved more of a constraint on divorce behavior
than fault-based property division did.” (p. 620)

8. Gruber, Jonathan (2004). Is Making Divorce Easier Bad for Children? The Long-Run
Implications of Unilateral Divorce. Journal of Labor Economics, 22(4): 799-833.

Background: This study estimates the impact of unilateral divorce laws on the incidence
of divorce. It also examines the impact of living under unilateral divorce regimes and
later life outcomes for children, including adult suicide. Only states which do not require
separation periods for unilateral no-fault divorces are coded as unilateral divorce states.

Results: “[Ulnilateral divorce regulations do significantly increase the incidence of
divorce. Adults who were exposed to unilateral divorce regulations as children are less
well educated, have lower family incomes, marry earlier but separate more often, and
have higher odds of adult suicide.” (p. 799) Specifically: “I find that there is a very
sizable and significant impact of unilateral divorce regulations on the likelihood of being
divorced. For women, unilateral divorce being in place raises the odds of divorce
by...11.6%. For men the increase is...11.6%. The results are even stronger when state-
specific trends are included.” (p. 812) Gruber also finds “a very large impact on the odds
of living with a never-married mother or father; however, both results are insignificant
when trends are included.” (p. 814) On the other hand, “the rise in unilateral regulation
can explain less than 10% of the overall rise in the stock of divorced women.” (p. 814)

9. Iverson, Torben et al. (2005). Divorce and the Gender Division of Labor in Comparative
Perspective, Social Politics 12(2): 216-242.

Background: This study compares divorce rates in developed countries that have either
unilateral or mutual consent divorce laws with developed countries that have high
barriers to divorce (“such as Ireland, Italy, and Spain”); these high legal barriers to
divorce include fault systems, long mandatory waiting periods, and “additional judicial
hurdles.” (p. 233) Divorce rates are the number of divorces per 100 marriages, with data
from 18 countries in the OECD every five years between 1970 to 1995. Other potential
explanatory variables explored include relative wages of women, size of the public
sector, and “skill specificity” (the mean of vocational training intensity and firm tenure
rate).

Results: “[T]he restrictiveness of divorce legislation does appear to reduce the rate at
which people divorce. Going from a legal system with easy unilateral no-fault divorce
(such as Sweden) to one with fault and long mandatory separation periods (such as Spain)
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is associated with 13 fewer divorces per 100 marriages in the short run and more than 20
in the long run.” (p. 234)

10. Johnson, John H., IV & Christopher J. Mazingo (2000). The Economic Consequences
of Unilateral Divorce for Children. Social Science Research Network Electronic Paper
Collection: http://papers.ssrn.com/sol3/papers.cfm?abstract 1d=236227.

Background: This study examines (among other outcomes) the effect of having lived as
a child in a unilateral divorce state on the likelihood that child’s parents had divorced.
The authors “mainly employ the law coding used by Brinig and Buckley (1998) (also
used by Friedberg), but also test our results with law coding from Ellman and Lohr
(1998). Our results are insensitive to the legal classification we use.” (p. 5) For each child
under age 17, the authors construct the number of years they lived in a unilateral divorce
state and current age, and evaluate it affect on the likelihood that that child’s parents had
divorced.

Results: “[A]n extra year of exposure to unilateral divorce increases the probability that a
child’s parents are divorced by 5/10th of a percentage point” or “about a three-percent
increase in the divorce rate.” (p. 16) (The study also found that increased childhood
exposure to unilateral divorce laws reduced wages and schooling for women.) “[While
we confirm that unilateral divorce increased divorce rates, we also provide evidence that
bargaining power within the household was a key factor in affecting children. Many
previous studies treat these channels as being mutually exclusive.” (p. 21)

11. Kidd, Michael P. (1995). The Impact of Legislation on Divorce: A Hazard Function
Approach. Applied Economics 27(1): 125-130.

Background: In 1975, Australia adopted the Federal Family Law Act of 1975, which
altered the grounds for divorce from proof of misconduct by one party to irretrievable
breakdown. This study uses a hazard model of the divorce rate to estimate the probability
of leaving a given marriage before and after 1975, which allows the authors to estimate
the effect of the introduction of no-fault on marriages of varying duration. Data is taken
from 8,608 females aged less than 55 who had married at least once by 1982 from the
Australian Bureau of Family Statistics Family Survey, a nationally representative sample.
Control variables included age, age at first marriage, years of education, whether there
was a child born prior to the marriage, country of birth, length of residency in Australia,
and employment status.

Results: “[N]o-fault divorce legislation appear to have had a positive impact upon the
divorce rate in Australia.” (p. 129) “These results imply the legislation increased the
hazard rate [i.e. divorce] by between 45 and 88%.” (p. 129)

12. Matouschek, Niko & Imran Rasul (2006). The Economies of the Marriage Contract:
Theories and Evidence. (Forthcoming, 2007, in the Journal of Law and Economics), working
paper available at http://www.homepages.ucl.ac.uk/~uctpimr/research/marriage%20contract.pdf.

Background: The study constructs and tests three models of why legal marriage may
matter, compared to the alternative of cohabitation: legal marriage as a preference for
social custom, legal marriage as a commitment device, and legal marriage as a “signal” of
true and permanent love. In the process, the authors empirically test the idea that
unilateral divorce may affect the divorce rate in two ways: by increasing the incentive of
existing couples to divorce and by changing the composition of couples who choose to
marry in the first place.
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Using individual marriage and divorce certificate data from the U.S., the study
constructed year-of-divorce, duration-of-marriage, and state-specific divorce propensities
for all marriages that occurred in 33 states after 1968 and divorced before 1995, including
19 states that adopted unilateral divorce in some year. This dataset represents the universe
of all marriages in small states and a representative sample of marriages in larger states.

Because there is disagreement on the dates in which various states adopted unilateral
divorce (due to varying definitions of unilateral divorce), the authors tested alternative
codings of unilateral divorce, using Gruber (2004) who codes as unilateral divorce states
those states that permit no-fault divorce without significant waiting periods, and Ellman
and Lohr (1998) who code unilateral divorce as the date in which a state adopted either
irretrievable breakdown or incompatibility as a grounds of divorce. Authors report results
were similar using either coding system.

This study compares divorce risk between (a) states that adopted unilateral divorce and
those that did not; (b) between couples married before the introduction of unilateral
divorce and those who married after the state adopted unilateral divorce; and (c) couples
who married between one and four years after the adoption of unilateral divorce and
those who married at least five years afterwards. (By investigating the divorce
propensities of marriages of different durations within the same state and year of divorce,
the authors seek to control for unobserved state specific trends, such as social attitudes or
labor market conditions, that may affect both the adoption of unilateral divorce and
marriage and divorce risk.)

Results: “[Al]fter the introduction of unilateral divorce, the propensity to divorce at any
given marital duration increases by 4.08 divorces per 1000 marriages...[T]he implied
effect of unilateral divorce is to increase the divorce propensity, averaged across
marriages of all durations, by 18.5%.” (p. 26) However this increase is not sustained over
time because less well-matched couples respond to the reduced effectiveness of marriage
as a legal commitment device by failing to marry, which reduces the divorce rate over
time. “[W]hen the costs of exiting marriage fall, only higher match quality couples are
willing to marry. This reduces the divorce rate in the long run as these better matched
couples form a greater share of all married couples...” (p. 28) Thus, “for cohorts of
married couples that live under unilateral divorce for up to 10 years, the propensity to
divorce increases. However for marriages that experience living under unilateral divorce
for more than 10 years, the propensity to divorce falls.” (p. 29) “Our findings give
support to those who argue that divorce costs can be ‘too low’ and that when they are too
low, the very purpose of the marriage contract is undermined.” (p. 5)

13. Mechoulan, Stéphane (2006). Divorce Laws and the Structure of the American Family,
Journal of Legal Studies 35(1): 143-174.

Background: The study uses cross-sectional micro data of recently married U.S. white
women interviewed between 1971 and 1990, taken from the June Supplements of the
Current Population Survey (CPS). Divorce and marriage rates are from Vital Statistics
(National Center for Health Statistics 1950-2000) and the Statistical Abstract of the
United States (U.S. Census Bureau 1999). The study “define[s] as having no-fault
grounds only those states that have enacted specific no-fault statutes.” (p. 150) Regarding
property division, the study notes: “many states barred the consideration of fault in asset
division and spousal support settlements. With regard to property regimes, this work
focuses on that no-fault dimension.” (p. 151)
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Results: Creating no-fault grounds for divorce did not appear to increase the divorce rate,
but moving from fault to no-fault in the distribution of marital property did appear to
increase divorce rates. “[Flor those women who married under a fault regime for
property, a change to a no-fault regime was responsible for a significant increase in
divorce odds...On the other hand, we see that adding no-fault grounds to the statutes
(whether supplementing fault grounds or supplanting them) seems to be irrelevant.” (p.
160) Comparing the divorce patterns of women who married before and after the legal
changes, “the impact of a no-fault for grounds regime is to decrease age at first marriage,
although not statistically significantly, while the effect of no-fault for property is to
significantly delay marriage,” (p. 163) suggesting reduced risk of divorce through better
matching. “The main conclusion of the paper is that this better sorting decreased the
probability of divorce by about as much as the institution of no-fault divorce increased
it...[U]lnder no-fault for property laws on average women marry when they are
significantly older than are women in fault states.” (p. 165)

14. Nakonezny, Paul A., et al. (1995). The Effect of No-Fault Divorce Law on the Divorce
Rate Across the 50 States and Its Relation to Income, Education, and Religiosity. Journal of
Marriage and the Family, 57(2): 477-488.

Background: This study investigates the effect of no-fault divorce on a state’s average
divorce rate in the first three years after its adoption, controlling for state median family
income, education (the proportion of people age 25 or older who have four year college
degrees or more), and three measures of religion: the proportion of the state that was
Roman Catholic, Southern Baptist, or United Methodist. The definition of a switch to
“no-fault divorce” was not provided, although Table 1 lists the date at which states are
held to have adopted no-fault divorce."

Results: After controlling for religiosity, income, education, and period effects, the study
finds that “[T]he switch from fault divorce law to no-fault divorce law led to a
measurable increase in the divorce rate.” (p. 485) (The effect size was .91, “a large effect
size as defined by meta-analysis standards.” (p. 485)) Neither the proportion of college
graduates nor religious denomination had any effect, but higher state median income
appeared to increase the impact of legal change on the divorce rate: “[N]o-fault divorce
had a greater impact on high-income families...than on low-income families.” (p. 484)
“Two important results emerge from the current study. First, the enactment of no-fault
divorce law had a clear positive influence on divorce rates...Second, median family
income had a small but significant positive relation to the post-no-fault divorce rate when
the effects of the pre-no-fault divorce rate were statistically controlled.” (p. 487)

15. Reilly, Siobhan & Eirik Evenhouse (1997). Divorce Laws and Divorce Rates: Evidence
from Panel Data, working paper.

Background: This study uses twenty-five years of state-level panel data on the divorce
rate (1963-1987) reported by the U.S. National Center for Vital Statistics, and twenty
years of data on individuals taken from the 1989 Panel Study of Income Dynamics
(PSID) [Wave 22], consisting of 6,505 ever-married individuals who were married during
at least one year after 1968 (the start of the study), representing 7,034 marriages (of
which 1,058 ended in divorce or separation during the survey Period). Marriages that
lasted two years or less were excluded. Following Peters (1986), % the authors classify a
state as permitting “unilateral divorce” if it (a) allows for a no-fault divorce and (b) the
waiting or separation period for such a divorce is less than one year.
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Results: For the state panel sample, the study’s results suggest that “other things equal,
unilateral divorce law corresponds to an increase of in [sic] the state’s divorce rate of 1.5
per thousand residents, a 36 percent increase over the overall average of 4.2 per
thousand.” (p. 14-15) However, the study observes that this almost certainly overstates
the effects of unilateral divorce. Controlling time-varying state effects, the state’s 1969
divorce rate and the growth in the state’s divorce rate between 1963 and 1969, suggests
that “the law is associated with an 8 percent rise in the divorce rate.” (p. 16-17)
Comparing “no-fault” with “unilateral” divorce laws suggests that “[n]o-fault laws are
indeed associated with a rise in the divorce race, but it is the unilateral aspect of some of
them that causes the effect.” (p. 17) Ultimately, “[t]hese simple regressions suggest that
(a) unilateral divorce has a rather modest impact on divorce rates, on the order of 5 to 8
percent; (b) the effect is short-lived...and (c) it is sensitive to the misclassification of
state laws.” (p. 18)

Using data on the hazard of divorce from the PSID: Controlling for age at marriage,
duration of marriage, presence of children, income variables, and trend, unilateral divorce
appeared to be associated with a 17 percent increase in divorce propensity (p.23): “This is
a large effect relative to the effects of other variables: Its impact on the odds of divorce is
five times that of having married a year younger, three times that of the local
unemployment rate, nearly three times that of another year of marriage, and more than
two times that of another ten to fourteen thousand dollars in annual income.” (p. 23-24)
Unilateral divorce also appears to affect couples who married prior to 1968 more than
couples married afterwards and to increase the odds of divorce more for marriages with
children at home than marriages without minor children. (p. 25-26)

In summary: “State-level data suggest that the switch from mutual consent to unilateral
divorce did raise states’ divorce rates, particularly in the two or three years after the new
laws were introduced, but that the longer-term effect was a mere 0.2 divorces more per
1000 residents, a 5 percent increase. Individual-level data from the PSID yield ambiguous
results: Estimates of the impact of unilateral divorce on an individual’s annual divorce
hazard range from zero to 35 percent. The sample is small enough, however, that results
should be interpreted with caution.” (p. 31)

16. Rodgers, Joseph Lee, et al. (1997). The Effect of No-Fault Divorce Legislation on
Divorce Rates: A Response to a Reconsideration. Journal of Marriage and the Family, 59(4):
1026-1030."

Background: This study expands on the findings of an earlier study (Nakonezny, Paul
A., et al. (1995)) as a response to a subsequent critique (Glenn (1997)) of that study. The
original study used as its data the state divorce rate, measured as the number of divorces
(including annulments) per 1000 individuals for each of the 50 states for the three
consecutive years before the enactment and after the enactment of no-fault divorce law
for each state, data from Vital Statistics of the United States (National Center for Health
Statistics, 1987, 1989; United States Bureau of the Census, 1950-1990). The current
study added to this original data file “the divorce rates 10 years prior to the
implementation of the no-fault law [for each state].” (p. 1028)

Results: “There was an increase in the divorce rate across the 10 years in 44 of the 50
states, as expected. In 34 states, the 10-year divorce trend underestimated the actual
average of the 3 years following the enactment of no-fault divorce law, suggesting a net
effect of the law itself. In 16 states, the net effect was negative, suggesting a lower
divorce rate than the 10-year linear trend would have predicted.” (pg. 1028) The study
finds that “around 30% of the raw change [in the divorce rate] that we reported in our

-16 -



Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 18 of 93

iMAPP Research Brief

original article [Nakonezny, Paul A., et al. (1995)] was due to no-fault laws, and around
70% was due to the prevailing divorce pattern.” (pg. 1028) That translates into “around
57,000 extra divorces per year in the whole U.S. that are directly attributable to the
implementation of no-fault divorce law.” (p. 1028)

17. Wolfers, Justin (2006). Did Unilateral Divorce Laws Raise Divorce Rates? A
Reconciliation and New Results. American Economic Review 96(5): 1802-1820.

Background: To reexamine the results of Friedberg (1998), which found that unilateral
divorce laws have caused one-sixth of the divorce rate increase since the late 1960s, the
current study extends Friedberg’s data sample back from 1968 to 1956 so as to allow for
a better identification of pre-existing state-specific trends, controlling for state and year
fixed effects, state-specific time trends, and quadratic state-specific time trends. (p. 1807-
1808) To check these effects on the flow of new divorces against the effects of unilateral
divorce laws on the stock of divorcees, the current study then replicates the results of
Gruber (2000), which examined the effects of divorce laws on the pool of those
individuals divorced at a given point in time; to account for divorcees who remarry, the
current study also analyzes the effects of divorce laws on the ever-divorced population.

Results: “A clear finding from this analysis is that the divorce rate exhibits interesting
dynamics in response to a change in legal regime...The data broadly indicate that divorce
law reform led to an immediate spike in the divorce rate that dissipates over time. After a
decade, no effect can be discerned...It should be clear that unilateral divorce laws explain
very little of the rise in the aggregate divorce rate.” (p. 1816-1817)

STUDIES SHOWING NO EFFECT FROM CHANGE IN DIVORCE LAW

1. Ellman, Ira Mark & Sharon L. Lohr (1998). Dissolving the Relationship Between
Divorce Laws and Divorce Rates. International Review of Law and Economics, 18: 341-359.

Background: First, the study critiques conclusions of Nakonezny et al. (1995) and Brinig
and Buckley (1998) that unilateral divorce raised the divorce rate. Then it presents its
own analysis of available data for all states excluding Nevada and Louisiana, “to see
whether there were any changes in divorce rates after the enactment of a no-fault divorce
law for grounds, property, or alimony, or, whether there were divorce rate changes after a
change in case law that made a state effectively no-fault for property and alimony.” (p.
349) After divorce rates for different states were plotted over time, they used an
“intervention analysis” where “an ARIMA model is fit to a time series (the divorce rate
for a state from 1960-1992), with additional terms included to measure the possible
effect(s) of an intervention (changes in divorce law).” (p. 353) Each state was analyzed
separately: “This allowed us to estimate and to remove the general trend in divorce rates
for a region from each time series, with only a small loss in efficiency.” (pg. 353) There
were four regions (west, north central, south, and northeast); each was treated separately.
“We then weighted the data points for the other states so that neighboring states that
changed their divorce laws would not exert undue influence on the analysis. Using the
weighted data, we employed the Super Smoother to estimate the regional trend in divorce
rates. The smoothed trend line nonparametrically accounts for other factors such as
unemployment, religious affiliations, or female participation in the work force, that might
be thought to influence divorce rates.” (p. 353-354)

Results: Regarding the two papers the current study examines (Nakonezny et al. (1995)
and Brinig and Buckley (1998)), the study shows that “the conclusions of both papers
rely on flawed statistical analysis,” (p. 345) and Ellman and Lohr urge that the empirical
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results of these two papers be “disregarded.” (p. 345) “The analysis of Nakonezny et al. is
flawed because they ignored the fact that over 60% of the states adopted no-fault divorce
grounds between 1970 and 1973—years of increasing divorce rates nationwide...Thus, a
simple before and after comparison does not work.” (p. 345-346) The Brinig and Buckley
(1998) analysis is flawed because “their NO-FAULT variable cannot estimate the effect
of no-fault laws or practice.” (p. 347) Regarding its own empirical analysis, the authors
conclude that “there is no evidence that divorce laws affect trends in divorce rates.” (p.
343) “Our analyses indicate that (1) for states changing their divorce laws in the early
1970s, the divorce rates began rising before changes in law, and (2) for states changing
their laws after 1975, there is no evidence that the effect of the divorce law change was
anything other than transitory.” (p. 358). In fact, “[w]e find it far more plausible to
conclude that divorce rates and divorce laws share causal influences.” (p. 358)

2. Glenn, Norval D. (1997). A Reconsideration of the Effect of No-Fault Divorce on Divorce
Rates. Journal of Marriage the Family, 59(4): 1023-1025."8

Background: This study compares mean divorce rates for states classified by timing of
no-fault adoption (pre-boom, early boom, late boom, post-boom); comparing mean crude
divorce rates three years before and three years after adoption of no-fault divorce;
regressing mean divorce rate on year by when, relative to the divorce boom, states
adopted no-fault divorce; and regressing mean divorce rate on year states adopted no-
fault divorce during the divorce boom, with mean rate for states that had not adopted no-
fault divorce controlled. (p. 1024) Divorce rates for all states from 1962-1980, excluding
Arizona, Indiana, Louisiana, Massachusetts, Nevada, New Mexico, and Vermont due to
missing data, taken from Vital Statistics of the United States.

Results: The current study begins by examining the results of Nakonezny et al. (1995),
claiming that study’s analysis “confounds the effects of other influences on divorce with
any effects of the change to no-fault divorce.” (p. 1023) Glenn concludes that all states
display a similar increase in divorce rate regardless of when they adopted no-fault laws,
and the legal change had very little effect on divorce rates. The study shows that although
states that adopted no-fault before the divorce boom did have the highest divorce rates,
they also had the highest initial rates and the lowest percentage increase, leading the
author to surmise that higher divorce rates led to an earlier move to no-fault, instead of
the opposite. Similarly, states that adopted no-fault after the divorce boom had the lowest
divorce rates but also had the lowest initial rates, which may have resulted in the late
adoption. Furthermore, in the states that adopted no-fault provisions at times other than
during the divorce boom, the mean divorce rate was no higher in the 3 years after
adoption than in the 3 years before adoption. (p. 1023) “[S]tates that had not yet adopted
no-fault divorce and that did not do so during the subsequent 3 years can be used as a
control group for each state that adopted no-fault divorce during the divorce boom,” (p.
1024) with the following results: “The percentage changes of the means for the adopter
states and the control group states are so similar that they are essentially the same.” (p.
1025) These findings indicate that “the adoption of no-fault divorce had little direct,
immediate effect on divorce rates.” (p. 1025)

3. Glenn, Norval D. (1999). Further Discussion of the Effects of No-Fault Divorce on
Divorce Rates. Journal of Marriage and the Family, 61: 800-802."

Background: In this response to Rodgers, Joseph Lee, et al. (1997), Glenn compared the
mean divorce rate from 1961-1974 with the projected mean rate from 1972-74 in the 7
states that implemented no-fault divorce in 1971 (which had the highest mean positive

-18 -



Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 20 of 93

iMAPP Research Brief

effect on divorce rates in Rodgers-Shull-Nakonezny analysis) and the 13 states that
implemented no-fault divorce after 1974.

This study finds that during the divorce boom, states without no-fault had similar rates of
increase to those with no-fault, and states that adopted no-fault after 1975 saw decreases
in divorce rate. Furthermore, “there is scant unambiguous evidence for any effect of no-
fault divorce in 1972—-1974 in the states that implemented no-fault divorce in 1971. It
seems clear that the Rodgers-Nakonezny-Shull method greatly overestimates the positive
effects on divorce rates of the implementation of no-fault divorce in the seven states that
made the change in 1971.” (p. 802) Ultimately, the current study shows that the method
used in Rodgers, Joseph Lee, et al. (1997) “made linear projections from nonlinear
trends,” (p. 800) and “confounds any effects of implementation of no-fault divorce with
the effects of other influences that brought about the divorce boom of the 1960s and
1970s and that led to a leveling off of divorce rates after the late 1970s.” (p. 800)

4. Gray, Jeffrey S. (1998). Divorce-Law Changes, Household Bargaining, and Married
Women’s Labor Supply. The American Economic Review, 88(3): 628-642.

Background: State laws were classified on whether they had adopted unilateral divorce
(with separation requirements if any of less than one year) between 1970 and 1974, and
also classified based on the marital property distribution regime: equitable distribution,
common law, or community property. Census data from 1960, 1970, and 1980 were used
to create a primary sample including married women ages 18 to 55 with husbands
present. Because Census data does not include hours worked, a second sample was
constructed from the Current Population Survey (CPS).

Results: The study finds that, controlling for socioeconomic variables, “unilateral divorce
laws have little impact on state divorce rates.” (pg. 634) Furthermore, “unilateral divorce
has no significant impact on married women’s labor-force participation unless the
underlying marital-property laws in each state are considered...Once these property laws
are controlled for...the labor-supply behavior of wives does appear to respond to their
states adopting unilateral-divorce statutes.” (p. 629)

5. Olah, Livia Sz (2001). Policy Changes and Family Stability: The Swedish Case.
International Journal of Law, Policy and the Family 15: 118-134.

Background: This study investigates Swedish trends in family disruption for both
consensual unions and legal marriages, investigating whether there is increased
individual risk of family disruption in three time periods associated with three separate
legal changes: (1) 1964-1973, when divorce was possible on both fault and no-fault
grounds; (2) 1974 to mid-1983, when all fault grounds were eliminated and waiting
periods were shortened and simplified; and (3) mid-1983-1993, when joint custody was
introduced as the general rule when unions dissolved. Data on the likelihood of union
dissolution from 1,869 women (of whom 20.5 percent experienced the disruption of their
union before the sixteenth birthday of their first child), was taken from the Swedish
Family and Working Life Survey of 1992/93, conducted by Statistics Sweden. The
working sample for the present study comprises women who have reported one or more
coresidential unions and have given birth to at least one child in such a union. Individuals
excluded include: those of a non-Nordic origin, those whose first child was an adopted
child, or whose partner had a child from a previous relationship, those whose union ended
in the same month when they had their first child, or those whose first child died.
Controls include religiosity, age at first birth of the respondent, age at union formation,
educational attainment, and employment status.
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Results: The study found neither divorce law change appeared to increase family
disruption risk: “[T]he introduction of one of the most liberal divorce laws of the world
had relatively little effect on union disruption among families with children as the risks of
family dissolution were very similar in the first and second policy periods (ie [sic] 1964—
73, and 1974-mid-1983). This suggests the lack of long-term effects of the no-fault
divorce law on family dissolution behavior...” (p. 124) However, the study did find that
the introduction of joint custody for children after family breakup as a main rule seems to
increase family disruption, primarily among consensual (i.e. unmarried cohabiting)
unions. “Although the no-fault divorce law had hardly any long-term effect on family
stability in Sweden, joint custody and fathers’ use of parental leave seem to be
important.” (p. 118) In the third policy period (mid-1983—-1993) the risk of union
dissolution was 30% higher than in previous decades. (p. 124)

6. Smith, Ian (1997). Explaining the Growth of Divorce in Great Britain. Scottish Journal of
Political Economy 44(5): 519-544.

Background: Between 1964 and 1985, ten important changes in divorce law and
procedures took place in England (and Wales) and/or Scotland. This study uses this
difference in timing to investigate the consequences of seven of these divorce law
changes on the divorce rate. For example: The 1969 Divorce Reform Act in England and
Wales introduced irretrievable breakdown of the marriage as the sole grounds for
divorce, although the breakdown had to be proved by showing one of five possible facts:
adultery, unreasonable behavior, desertion, living separately for two years with mutual
consent to the divorce, living separately for five years without mutual consent. (The
authors note the long waiting period for unilateral no-fault divorce means “the British
data do not provide a good testbed for addressing the no-fault controversy and little
weight can be placed on them as input to that specific American debate.” (p. 523)) A
similar law was not adopted in Scotland until 1976.%° In 1983, the Scots introduced two
procedural innovations, (1) so-called “do it yourself” divorces for couples separated at
least two years and where both parties consent to the application and there are no children
of the marriage under age 16 and no alimony claims are being made upon one another
(simplified divorces now account for one-third of all Scottish divorces), and (2) Scottish
law also began permitting divorce cases to be heard in local courts, rather than
exclusively in Edinburgh.21

Important legal changes regarding property division upon divorce include The Succession
Act of 1964, which permitted Scottish judges to award a maintenance allowance to a wife
on divorce. In 1970, in England and Wales, courts were given the power to dispose of
matrimonial property, especially the family home. Scottish courts did not receive this
power until the Family Law (Scotland) Act of 1985, which introduced a principle of
equal sharing of all marital property, including the marital home. In 1984, the English
Matrimonial and Family Proceedings Act limited maintenance (alimony) to a temporary
and transitional period. The 1985 Scottish law similarly limited maintenance to a limited
transitional period.

The study also looked at changes in real and relative wages, fertility control (defined as
diffusion of knowledge about the contraceptive pill), and value of welfare benefits, as
possible confounding factors in the rise in divorce.

Results: “For neither England & Wales nor Scotland can any long run legal effects [of
permissive legal reform] be detected...In contrast to the absence of significant long run
effects, the strictly short run impacts of legal and procedural innovations are powerful
and statistically significant.” (p. 540) “[T]he analysis failed to detect any increase in the
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number of divorces arising from the introduction of no-fault separation grounds. If
anything, it is not extensions to the judicial grounds for divorce which have contributed
to rising divorce rates but rather diminishing transactions costs and court settlement rules
that improve the post-divorce financial position of women...In particular, it was found
that the introduction of a relatively low cost Simplified Procedure in Scotland in 1983
appears to have permanently narrowed the differential between Scottish and English
divorce rates.” (p. 541)

7. Sweezy, Kate & Jill Tiefenthaler (1996). Do State-Level Variables Affect Divorce Rates?
Review of Social Economy 54: 47-65.

Background: Using data on 32,369 women over age 15 who are or have been married
from the Fertility, Birth Expectations, and Marital History supplement to the 1990
Current Population Survey, this study looked at the effects of two legal variables on
divorce risk: whether states have an equitable distribution versus community property
law and whether states have a waiting period before divorce. A multivariate hazard model
is used for an event history analysis. State-level controls include AFDC payments,
proportion of population who attends church, and the percent of population who are
Christian fundamentalist. Controls for personal variables include age at marriage,
premarital pregnancy, previous divorce, earnings, region of country, urban residency, and
race.

Results: “[T]he length of the waiting period and the property distribution laws of a state
have no effect on the incidence of divorce.” (pg. 62) “These results reject notions that
liberal divorce laws and generous AFDC payments encourage the breakup of families but
support the hypothesis that social norms do influence individual behavior.” (p. 47)

APPENDIX B:
DIVORCE LAW REFORM AND OTHER FAMILY OUTCOMES

A. Wives’ Labor Force Participation

Chiappori et al. (2002). Marriage Market, Divorce Legislation, and Household Labor Supply.
Journal of Political Economy 110: 37-72.

Background: This study examines how divorce law affects husbands and wives’ labor
force participation, analyzing 1,618 households in which both spouses work and are
between 30 and 60 years of age, data taken from wave 23 (1988) of the University of
Michigan Panel Study of Income Dynamics (PSID), a nationally representative
longitudinal study of nearly 8,000 U.S. families. A composite measure of divorce law
regimes most favorable to women is constructed out of four features: mutual consent
versus unilateral divorce, community property versus common-law property division,
enforcement of support orders, and spousal rights in professional degrees and licenses.
“As of 1989, most states (42) had adopted unilateral-divorce laws. Among these states, as
many as 24 allowed unilateral divorce only after a lengthy separation that lasted between
six months and five years. We follow Peters (1986)22 and Gray (1998) and define them as
mutual-consent states. Property division refers to state marital property systems, which
can be either community property or common law.”* (p- 58) Mutual consent divorce,
community property, stronger support enforcement, and spousal rights in professional

-21-



Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 23 of 93

iMAPP Research Brief

degrees and licenses are treated as more favorable to wives. The “divorce law index” is
created out of these four indicators. Controls include income, age, education, race, city
size, religion, and number of children.

Results: “According to our estimates, a one-percentage-point increase in the index,
which reflects the adoption of a divorce law deemed favorable to women, reduces wives’
labor supply by approximately 46 hours, whereas it increases husbands’ labor supply by
81 hours over a year.” (p. 62)

Gray, Jeffrey S. (1998). Divorce-Law Changes, Household Bargaining, and Married Women’s
Labor Supply. The American Economic Review, 88(3): 628-642.

Background: State laws were classified on whether they had adopted unilateral divorce
(with separation requirements if any of less than one year) between 1970 and 1974, and
also classified based on the marital property distribution regime: equitable distribution,
common law, or community property. Census data from 1960, 1970, and 1980 were used
to create a primary sample including married women ages 18 to 55 with husbands
present. Because Census data does not include hours worked, a second sample was
constructed from the Current Population Survey (CPS).

Results: The study finds that, controlling for socioeconomic variables, “unilateral divorce
laws have little impact on state divorce rates.” (pg. 634) Furthermore, “unilateral divorce
has no significant impact on married women’s labor-force participation unless the
underlying marital-property laws in each state are considered...Once these property laws
are controlled for...the labor-supply behavior of wives does appear to respond to their
states adopting unilateral-divorce statutes.” (p. 629)

Parkman, Allen M. (1998). Why Are Married Women Working So Hard? International Review
of Law and Economics, 18: 41-49.

Background: 172 married women and 159 married men, data from the Time Use
Longitudinal Panel Study, 1975-1981. The sample was restricted to fault divorce states
and the no-fault divorce states that had adopted no-fault divorce grounds by 1978.
Observations from the states that switched from fault to no-fault divorce between 1978
and 1981 were eliminated from the sample.

Regression analyses were conducted to determine the causes of changes in number of
hours worked by married men and women. Dependent variables used in these regressions
were the minutes per week spent in four activities: regular work, housework, child care,
and leisure, plus total work, that is the sum of regular work and housework. The
independent variables consisted of variables associated with labor force participation:
age, family assets, religion, number and age of children, race, education, spouse’s
earnings, whether the family lived in a Standard Metropolitan Statistical Area (SMSA),
and regional variables for the western, north, central, and southern United States. The
influence of no-fault divorce was introduced by a dummy variable for states that in 1978
permitted unilateral divorce within 2 years. (pg. 47-48)

Results: The study finds that “living in a no-fault divorce state tends to increase the
employment of married women.” (p. 48) Furthermore, the decrease in housework was not
statistically significant, and the sum of any decrease in housework and childcare did not
equal the increase in regular work, so that “the introduction of no-fault divorce has
increased the [total] hours worked by married women.” (p. 41) “[L]iving in a no-fault
divorce state results in married women having 4.5 hours less leisure time [per week] and
approximately the same amount of additional time devoted to work. These results support
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the hypothesis that married women in no-fault divorce states have been forced to take
steps to protect themselves from the potentially adverse effects of no-fault divorce.” (p.
48) (The study also found that living in a no-fault divorce state did not affect the number
of hours worked by married men.) The study concludes that the increase in employment
by married women under no-fault divorce laws is motivated by a desire for personal
insurance against the potential costs of divorce rather than by an increase in their family’s
welfare. However, “to continue to make their marriage attractive to their husband, they
have to continue to provide a substantial number of hours of domestic work. The result
has been an increase in the total number of hours worked by married women.” (p. 49)

Stevenson, Betsey (2007). The Impact of Divorce Laws on Marriage-Specific Capital. Journal of
Labor Economics 25(1): 75-94.

Background: This study investigates how changes in divorce laws affect marital
behavior through altering couples’ incentives to make investments in their marriage. To
reduce selection effects out of marriage as a result of legal change, the study looks at
newlyweds in the first two years of marriage, taken from the 1970 and 1980 Census.
Spousal behaviors investigated include female labor force participation, full-time labor
market work by both spouses, one spouse supporting the other’s education, children born
during the marriage, and home ownership. This study uses Gruber (2004) coding of states
having unilateral divorce (although the author notes “Results presented are robust to
following the coding for unilateral divorce used in Friedberg (1998).” (p. 82) States are
coded as having adopted no-fault divorce following Ellman and Lohr (1998), and the
property regimes upon divorce follow Gray (1998). The study includes controls for
gender, state and year fixed effects, own age, race, education, metropolitan status,
spouse’s age, spouse’s race, and spouse’s education.

Results: “[N]ewlywed couples in states that allow unilateral divorce are about 10% less
likely to be supporting a spouse through school. They are 8% more likely to have both
spouses employed in the labor force full time and are 5% more likely to have a wife in
the labor force. Finally, they are about 6% less likely to have a child.” (p. 77)

“The empirical evidence demonstrates that a switch to unilateral divorce reduces couples’
willingness to make substantial investments early in their marriage. Couples are less
likely to have children in the first 2 years, are less likely to support each other
sequentially through school, and are more likely to have two full-time workers in the
labor force and greater female labor force participation. Some of these investments may
simply be being postponed, while others may never be made. Furthermore, these results
are largely invariant to the laws governing property division. The exception is home
ownership, where the removal of fault in property settlements appears to encourage home
ownership in the early years of a marriage.” (p. 92-93)

B. Divorce Law and Family Violence

Dee, Thomas (2003). Until Death Do You Part: The Effects of Unilateral Divorce on Spousal
Homicides. Economic Inquiry 41(1): 163-82.

Background: This study investigates how unilateral divorce laws affect spousal
homicide rates. State legal regimes are divided into six categories: unilateral divorce,
unilateral divorce with separation requirements (waiting periods), unilateral divorce with
one of three forms of marital property distribution (equitable distribution, community
property, and common law), and states without unilateral divorce. Spousal homicide
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counts for husbands and wives are taken from FBI Uniform Crime Reports for all 50
states and the District of Columbia between 1968 and 1978. Results are run both with and
without controls for state fixed effects. Other controls include state unemployment and
real personal income per capita, AFDC expenditures per recipient, intensity of crime
enforcement (as measured by per person number of state and local law enforcement
officers and presence of the death penalty), the numbers of stranger homicides, and state
gun control laws.

Results: “[T]he widespread adoption of unilateral divorce laws had relatively small and
statistically insignificant [sic] on the number of wives murdered by their
husbands...[T]he introduction of unilateral divorce laws led to a statistically significant
increase of roughly 21% in the number of husbands killed by their wives. Notably, the
increases in spousal homicides of husbands were concentrated in the states with marital
property laws that favored husbands.” (p. 181). The author notes his study results are
“quite different” from those of Stevenson and Wolfers (2000)24 (p. 177) and suggests
these possible reasons: Stevenson and Wolfers use a much longer time period, use
homicide rates instead of homicides numbers, and do not distinguish unilateral divorce
regimes with separation requirements from pure unilateral divorce regimes. “I replicated
their data set...[and] found that their results were sensitive to the use of homicide rates
instead of counts as well as to their representation of the state laws.” (p. 177)

Ellman, Ira Mark & Sharon Lohr (1997). Marriage as Contract, Opportunistic Violence,
and Other Bad Arguments for Fault Divorce. University of Illinois Law Review, 1997(3): 719-72.

Background: State divorce regimes are divided into three categories, no-fault (22 states),
limited fault (6 states), and fault (22 states), based on the ease with which trial courts may
consider marital misconduct in awarding alimony. Two measures of spousal homicide
rates for all 50 states for the years 1987 through 1992 were taken from the FBI’s Uniform
Crime Reporting Program (average number of spousal homicides per 100,000 married
couples per year from 1985-92, and the average number of homicides of wives by their
husbands per 100,000 married couples per year from 1985-92). A measure of wife assault
rate (calculated as the percentage of couples in a state in which at least one physical
assault of the wife by her partner had been reported as occurring in the previous 12
months) was taken from Murray Straus (1994) “State-to-State Differences in Social
Inequality and Social Bonds in Relation to Assaults on Wives in the United States,”
Journal of Comparative Family Studies, 25(1): 7-24, which computed the rate of wife
assault for each state from the 1985 National Family Violence Survey, a national
probability sample of 6002 households. Controls included region, income per capita, the
violent crime rate, and the proportion of state population that is black.

Results: “There is...no statistically significant relation between fault/no-fault category
and spousal homicide.” (pg. 766) The study found no statistically significant association
for wife assaults.

Stevenson, Betsey & Justin Wolfers (2006). Bargaining in the Shadow of the Law: Divorce
Laws and Family Distress. Quarterly Journal of Economics 121(1): 267-288.

Background: “This paper exploits the variation occurring from the different timing of
divorce law reforms across the United States to evaluate how unilateral divorce changed
family violence and whether the option provided by unilateral divorce reduced suicide
and spousal homicide.” (pg. 269) Data are drawn from state panel data on suicide rates
(constructed from the National Center for Health Statistics), reports of domestic violence
(data from Straus and Gelles’ Family Violence Surveys in 1976 and again in 1985), and
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spousal homicides (data from the FBI Uniform Crime Reports) from 1964 through to
1996 in 37 states that adopted some form of “unilateral divorce” (using Leora Friedberg’s
coding) during this time period. The other 14 states—who had either not yet adopted
unilateral divorce at the time of the study or had adopted some variant of unilateral

divorce earlier—are included as controls.

Results: “Examining state panel data on suicide, domestic violence, and murder, we find
a striking decline in female suicide and domestic violence rates arising from the advent of
unilateral divorce. Total female suicide declined by around 20 percent in the long run in
states that adopted unilateral divorce...There is no discernable effect on male
suicide...Data on conflict resolution reveal large declines in domestic violence
committed by, and against, both men and women in states that adopted unilateral divorce.
Furthermore, we find suggestive evidence of a decline in females murdered by intimates,
although these results are not as convincing. As with suicide, there is no discernable
effect on males murdered, although this reflects the imprecision and volatility of our

estimates.” (pg. 286-287)

Regarding suicides, after controlling for the ratio of male-to-female employment rates,
state income per capita and unemployment, the maximum AFDC payment for a family of
four, the share of the state population on the welfare rolls, the availability of abortion, and
the racial and age composition of the state, the study shows that “there is a large and
statistically significant reduction in the female suicide rate following the change to
unilateral divorce. Further, this effect grows over time with the full effects of unilateral
divorce on female suicide occurring fifteen to twenty years following the adoption of
unilateral divorce. Averaging the effects over the twenty years following reform suggests
an aggregate decline of 8 percent—10 percent in female suicide and a long-run decline that

is much larger. For male suicides [the study] reveals no discernible effect.” (pg. 276)

Regarding domestic violence, after controlling for state fixed effects; respondent’s age,
race and gender; the educational attainment and current labor force status of both
husband and wife; the maximum AFDC rate for a family of four; the natural log of state
personal income per capita; the unemployment rate; the female-to-male employment rate;
age composition variables indicating the share of states’ populations aged 14-19 and then
ten-year cohorts beginning with age 20 up to a variable for 90+; and the share of the
state’s population that is black, white and other, the study shows that “[cJomparing these
declines in violence rates with their base rates, domestic violence appears to have
declined by somewhere between a quarter and a half between 1976 and 1985 in those

states that reformed their divorce laws.” (pg. 282-283)

Regarding intimate homicide of women by men, the study shows “a large and significant
decline in intimate femicide following the adoption of unilateral divorce for all three
definitions of intimate homicide,” with results suggesting “declines on the order of
around 10 percent.” (pg. 283) This estimate is robust to adding a rich set of controls,
including a death penalty indicator; the Donahue and Levitt Effective Abortion Rate; the
state incarceration rate, once lagged; the AFDC rate for a family of four; the natural log
of state personal income per capita; the unemployment rate; the female-to-male
employment rate; age composition variables indicating the share of states’ populations
aged 14-19, and then ten-year cohorts beginning with age 20 up to a variable for 90+; and
the share of the state’s population that is black, white, and other. The study adds,
however, that “the timing evidence is somewhat worrying, and the reader is left to judge
whether the decline in homicide predated the law change to an extent that undermines our

results.” (pg. 285)
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C. Divorce Law and Other Family Formation Behavior

Alesina, Alberto & Paola Giuliano (July 2006). Divorce, Fertility and the Value of Marriage.
available at http://www.economics.harvard.edu/faculty/giuliano/papers/
AGdivorce April07_final.pdf (previously “Divorce, Fertility and the Shot Gun Marriage,”
National Bureau of Economic Research, NBER Working Paper 12375).

Background: This study analyzes marriage and birth certificate data from the National
Vital Statistics System of the National Center for Health Statistics to determine the
impact of unilateral no-fault divorce laws on marriage and fertility behavior. For birth
certificates, the study uses public use micro data on every birth certificate in the United
States from 1968 through 1999 to mothers aged 10 and older, and marriage data covers
the years 1956 through 1995. Additional data is collected from the Current Population
Survey (labor market, education levels) and Census 1980 5% state sample (fertility rates
in first 2 years of marriage). Specifically, the authors test whether changes in state
divorce laws (using state law classifications from Gruber (2004)) impact marital and
nonmarital fertility rates, as well as marriage rates, while controlling for various factors
including income, unemployment rates, female labor participation, education, and
abortion. The authors also consider data (where available) from prior years to determine
whether the fertility changes preceded the legal change.

Results: Both with and without controls for a variety of state-specific variables, this
study finds that the adoption of unilateral no-fault divorce laws “is associated with a
decline in the fertility rates in adopting states. The effect is significant at the 1 percent
level and the implied decline in fertility is about 3 percentage points.” (p. 6)

Based on the research of Wolfers (2006), the study also considers the effect of time,
finding that “[t]here is a large and significant reduction in fertility rate following the
introduction of [unilateral] divorce and the effect is constant over time and does not
disappear until 15 years after the introduction of [unilateral] divorce.” (p. 8-9)

More specifically, the decline in overall fertility rates reflects a drop in out-of-wedlock
births, while marital fertility remains roughly constant. “All our specifications show a
significant decline in out-of-wedlock ratio following the adoption of unilateral divorce,
with an elasticity of the order of 6%. . . . The impact of unilateral divorce laws on the out-
of-wedlock rate is always significant at the 1% level, with or without the inclusion of
state-specific trends, whereas the impact on the marital rate is always insignificant.” (p.
10) “In summary: out of wed lock fertility goes down significantly when divorce
becomes easier. Marital fertility is unaffected.” (p. 11)

To test the hypothesis that women are more likely to choose marriage to have children
when the exit options are more readily available, the study considered 5% sample data
from the 1980 Census, finding that “fertility is higher in the first two years of marriage
for women living in states with unilateral divorce, although the coefficient is significant
only at the 10 percent level.” (p.13) The study also finds that, controlling for education
and labor market status, “the number of never married women declines with the
introduction of unilateral divorce. Our estimates imply an elasticity of around 4%.” (p.
12) Explaining their findings, the authors conclude:

The theory and empirics on the effect of divorce laws on marital stability
and fertility typically emphasized what we have labeled a “dilution”
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effect, namely a reduction in the value of marriage that should imply
fewer marriages and lower marital fertility, and by implication
potentially higher out-of-wedlock fertility. We emphasized another effect
which we labeled a “commitment effect”. As divorce becomes easier,
people feel less locked in when they marry. So when women consider
having children (or are already pregnant) they are more willing to “try”
marriage. Therefore out of wedlock fertility declines and marriage rates
g0 up.

The welfare implications of our results are of course very hard to
evaluate. Reduction of out of wedlock fertility may be a social good, but
society may “pay” for it with an increase in bad marriages and more
divorces. (p. 13)

Ekert-Jaffe, Olivia & Shoshana Grossbard (2006). Does Community Property Discourage
Unpartnered Births? July 24, 2006 draft was presented at a seminar at the Department of
Economics, Aarhus School of Business, University of Aarhus, Denmark, on September 27, 2006.
(July 24, 2006 draft at: http://www.hha.dk/nat/workshop/2006/sg2709.pdf. A previous draft was
presented at the European Society for Population Economics, Verona, June 2006.)

Background: This study analyzes retrospective data from 31,449 women who gave birth
to their first child between 1963 and 1992 in 12 countries (Western European countries
plus Canada, U.S. and New Zealand) in order to test whether rules of property division at
dissolution increase or decrease the likelihood of unpartnered births. Mothers who have
“partnered births” in this study may be either married or cohabiting. Legal regimes were
divided into three categories according to the degree of protection offered to women who
earn less than their partner: low degree of community in property (New Zealand before
1977, Canada’s Common Law provinces, the U.S.A., and Austria); medium degree of
community in property (France and Belgium (Flanders only), the former West Germany,
Finland, Quebec, the Canadian province of Ontario since 1985, Italy and Spain after they
legalized divorce); and high degree of community in property (Norway and Sweden). The
data is drawn from the Family Fertility Surveys, conducted for the U.N. Economic
Commission for Europe.

Results: After taking into account the child’s year of birth, the mother’s age, the mother’s
age at birth, whether the mother’s parents had divorced, the mother’s religiosity, family
size, and the mother’s work and study status, this study concludes the likelihood of an
unpartnered birth was higher in countries that offer women who depend on male earnings
less access to joint property upon relationship dissolution. “[T]he lower the degree of
community in a country’s divorce laws, the higher women’s likelihood of having an
unpartnered birth.” (p. 28) Women in countries with low levels of community property
are more likely to have unpartnered births than women in countries with medium levels
of community property. Women in countries with medium levels of community property
are more likely to have unpartnered births than women in countries with high levels of
community property. “Most unlikely to give birth without a partner were women in
countries where divorce was illegal, a finding significant at the highest level.” (p. 28)

Legal regime had less of an impact on unpartnered births among teenagers, women past
age 29 and children of divorce (all of whom were more likely to have unpartnered births);
Legal regime had a greater impact on women who attend religious services at least once a
week.
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Allen, Douglas W., Krishna Pendakur & Wing Suen (2006). No-Fault Divorce and the
Compression of Marriage Ages. Economic Inquiry 44:3 (July): 547 ft.

Background: This study uses marriage records collected by the National Center for
Health Statistics, accounting for all first marriages of men and women between 1970 and
1995. States which switched to no-fault divorce during this period are compared to states
whose laws did not change in this period. States’ divorce laws are classified using
Friedberg’s (1998) definitions of no-fault and “strong no-fault” states and also Brinig and
Buckley’s (1998) alternative classification of “strong no-fault” states. (The main
difference being: Friedberg classifies a state as having a strong no-fault divorce system if
fault is ignored in both grounds and property distribution, while Brinig and Buckley’s
classification as “strong no-fault” requires that the state also excludes fault in
consideration of alimony.)

Results: “Our main prediction, that the spread of the marriage age distribution should
decline with the introduction of no-fault divorce, is broadly corroborated by the data.
Controlling for state-specific effects on the age at first-marriage distribution and for
national-level trends over time, we find that the introduction of no-fault divorce is
associated with a 1% to 5% decrease in the standard deviation of the log at first
marriage....Controlling for state-specific effects and for national-level trends, we find a
small increase of about 0.3% to 0.7% in the age at first marriage. Given average ages at
first marriage of 25, this suggests that no-fault divorce is associated with 1 to 2 months
more marital search with an associated small loss in welfare.” (p. 548)

Rasul, Imran (2003). The Impact of Divorce Laws on Marriage, working paper, University of
Chicago.

Background: In theory, unilateral divorce laws might affect unmarried people’s
likelihood of entering legal marriages in either direction: either by making marriage more
attractive (by lowering its cost of exit) or by reducing its usefulness as a commitment
device, compared to cohabitation. This study uses state-level panel data from 1960 to
2000 to investigate the impact of unilateral divorce laws and more equal distribution of
property laws on marriage rates. Crude marriages rates (the number of marriages per
1000 adults age 15 to 65) were constructed from Vital Statistics data. Vital Statistics data
and data from the March CPS were combined to derive rates of marriage per 1000 single
adults (age 15 to 65). Thirdly, marriage certificates and March CPS data are used to
construct cohort specific marriage propensities, calculated by age, gender, race, and
marriage number.

This study uses Friedberg’s (1998) coding of unilateral divorce law states (and also in the
appendix experiments with using alternate definitions of unilateral divorce, including
codings used by Gruber (2000), Johnson and Mazingo (2000), and Ellman and Lohr
(1998), which the author states produced similar results). “Equitable” property law is an
umbrella term the author uses to describe states that moved to more equal distribution of
property following divorce through one or more of a number of distinct legal steps
including moving from title-based common law marital property regimes to equitable
property and/or the ending of the use of marital fault in the distribution of assets. (The
author thanks Saku Aura and Jonathan Gruber for providing the coding of property laws
but provides little further detail.)

Results: On the effect of unilateral divorce laws: “After the adoption of unilateral
divorce, marriage rates declined significantly and permanently in adopting states. The
effect of unilateral divorce...accounts for 10% of the overall decline in the marriage rate.
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The impact of unilateral divorce in reducing the rate of marriages per 1000 singles—a
closer measure of the propensity to marry—is twice as large...The greatest quantitative
impact is among whites, and those marrying for a second time.” (p. 26-27) On property
division laws, “States which also introduced an equitable distribution of property in
divorce have further significant reductions in marriage rates.” (p. 27)

' A critique of this study’s methodology by Norval Glenn in the pages of The Journal of Marriage and the
Family (Glenn, Norval D. (1997). A Reconsideration of the Effect of No-Fault Divorce on Divorce Rates
[paper #2 under Studies Showing No Effect from Change in Divorce Law) lead to a series of exchanges
between Glenn and Joseph Lee Rodgers, Paul A. Nakonezny and Robert D. Schull in that same journal,
consisting of Rodgers, Joseph Lee., et al. (1997). The Effect of No-Fault Divorce Legislation on Divorce
Rates: A Response to a Reconsideration [paper #16 under Studies Showing No-Fault Divorce Affects the
Divorce Rate]; Glenn, Norval D. (1999). Further Discussion of the Effects of No-Fault Divorce on Divorce
Rates [paper #3 under Studies Showing No Effect]; and Rodgers, Joseph Lee, et al. (1999) Did No-Fault
Divorce Legislation Matter? Definitely Yes and Sometimes No.

' Peters, H. Elizabeth. “Marriage and Divorce: Informational Constraints and Private Contracting”
American Economic Review 76 (June 1986): 437-54.

17 See footnote 15.
18 See footnote 15.
¥ See footnote 15.

2 Other potentially important legal changes include the adoption in England and Wales of a special
procedure at the end of 1973 for quickly processing divorce petitions of married couples without children
who sought divorce by mutual consent by signed affidavit (without a court hearing). In 1975, this easier
procedural option was extended to all uncontested divorces by childless married couples (except those who
alleged “unreasonable behavior”), and in 1977 divorce by affidavit was extended to all uncontested
divorces, including those with children. Similar procedural changes permitting divorce without court
hearing were adopted in Scotland in April 1978 (and by 1980, 92 percent of Scottish Divorces used this
procedure).

*! In 1984, England lowered the time from marriage at which a divorce petition may be heard from three
years to one year from the date of the marriage. Scotland has no such time bar.

22 See footnote 16.

2 Arizona, Mississippi, and Nevada are community property states which require “equitable” rather than
equal distribution of property upon dissolution and the authors code these states as “common-law” regimes.
(See footnote 24, page 58)

24 Stevenson, B., and J. Wolfers. “Til Death Do Us Part: Effects of Divorce Laws on Suicide, Domestic
Violence and Spousal Murder.” Manuscript, October 2000. (p. 182) [This is an earlier draft of Stevenson &
Wolfers (2006)]
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The Impact of
No-Fault Divorce

In the period since World War II, U.S. society has undergone dramatic changes.
The introduction of no-fault grounds for divorce has played a significant, and often
unrecognized, role in those changes. Of particular importance has been the re-
duction in the stability of marriage. The rising divorce rate and pressure for sim-
pler procedures for dissolving marriages led to no-fault divorce. The introduction
of no-fault divorce, in turn, has had feedback effects that have made a major
contribution to the changes.

The role of no-fault divorce in the changes that we have observed since World
War 1L is the subject of this chapter. Individuals alter their prior decisions when
their tastes and preferences shift or when the costs or the benefits associated with
activities change. Tastes and preferences tend to change only slowly, and the
following discussion focuses on the more rapid shift in incentives due to changes
in the costs and the benefits of activities. Because no-fault divorce reduced the
net benefits of making a long-term commitment to a spouse, it influenced many
of the trends in U.S. society since 1970. People have done things that they would
not have done if the divorce laws had not changed. Many of these effects are
subtle. The discussion will include changes in the divorce rate, the condition of
divorced spouses and their children, the incentive to marry, the incentive for
married women to work outside the home and to continue their education, the
quality of life for intact families, and the definition of property subject to division
at divorce. We will see that not only did people change their behavior, but often
they found themselves worse off than under fault divorce. An inescapable con-
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clusion is that no-fault divorce has reduced the quality of family life for many
people relative to the position they would be in if the divorce laws encouraged a
long-term commitment to marriage.

THE DIVORCE RATE

The stability of marriage in the United States has declined dramatically since World
War II. The annual divorce rate for married women (see table 5.1') rose from
10.3 per 1,000 in 1950 to 19.8 per 1,000 in 1995 after peaking at 22.8 per 1,000
in 1979.! The divorce rate doubled between 1965 and 1975. Whether the increase
in the divorce rate caused no-fault divorce or whether the causation ran in the
opposite direction has been the source of some debate. Certainly, new laws can
alter human behavior, but the laws themselves often reflect legislators’ attempts
to respond to changes in basic socioeconomic forces. Both effects may have been
present with no-fault divorce.? Because the divorce rate was increasing before the
introduction of no-fault divorce, it is difficult to escape the conclusion that some

Table 5.1 Divorce Rates and Related Data

Divorce Rate Ratio

(per thousand) Average Women’s/ Births

Sfor Married Hourly Men’s (per thousand
Year Women Earnings® Earnings® population)
1950 10.3 $5.34 24.1
1955 93 6.15 639 25.0
1960 0.2 6.79 .603 23.7
1965 10.6 7.52 599 194
1970 14.9 8.03 .600 18.4
1975 20.3 8.12 .588 14.6
1980 22.6 7.78 .594 15.9
1985 21.7 2.91 646 15.8
1990 20.9 7.52 682 16.7
1995 19.8 7.39 B AT 14.9
1998 775 14.6

21982 dollars.
"Weekly wage ratios, full-time workers.

Sources: Divorce rate, average earnings, and births from Statistical Abstract of the United States
(Washington, DC: U.S. Government Printing Office, various years), and National Center for Health
Statistics, “Births, Marriages, Divorces, and Deaths for November 1998,” National Vital Statistics
Report 47, no. 17 (March 17, 1999). Men’s and women’s earnings for 1995-1985 are from Claudia
Goldin, Understanding the Gender Gap (New York: Oxford University Press, 1990), 60-61, and
those for 1990 and 1995 are from Francine D. Blau, “Trends in the Well-Being of American Women,
1970-95," Journal of Economic Literature 36, no. 1 (March 1998): 129.
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causation went from the increase in the divorce rate to the introduction of no-
fault divorce laws.” That is not to say that the introduction of no-fault divorce
laws had no feedback effeci.

The increase in the demand for simpler divorce procedures was caused by
marriage becoming a less attractive institution for some adults. People marry
because they expect to be better off in that state than in the single state. They
divorce if this expectation turns out to be false. This can occur when there is either
an unexpected reduction in the gains from marriage or an unexpected decline in
the predictability of outcomes during marriage—both of which happened after
World War II. The effect of these changes on divorce was not broadly recognized
at the time.

The Reduction in the Gains from Marriage

Marriage is an attractive institution for both spouses as long as both expect to be
better off married than single. A significant share of the benefits of marriage, in
contrast to the benefits of dating or living together, flows from an increase in the
specialization of labor during marriage that is often associated with children. People
become more efficient by focusing their energies on one or on a limited range of
activities. This specialization results in people having too much of some goods
and too little of others and, therefore, becomes more attractive when there are
opportunities for trade. During marriage, the husband traditionally increased his
specialization in the production of earnings, whereas the wife increased her spe-
cialization in activities in the home. Through an exchange of their outputs during
marriage, both spouses were better off.
When women were confronted with low wages and limited employment op-
portunities, marriage with increased specialization in household production was
a rational choice for essentially all adult women. Conditions changed when wages
and opportunities available to women increased. After adjustment for inflation, in
1982 dollars, the average hourly real wage rose from $5.34 in 1950 to $8.12 in
1975 and then fell gradually over the next 20 years, before recently recovering
slightly* (see table 5.1.). The real wage can be used to convert the time spent
working at home into purchasing power—the ability to buy a larger house or more
restaurant meals. Higher wages therefore create an incentive for families to de-
cide that the value of the goods that the people who would otherwise work at
home can generate through outside employment exceeds the value of at least some
commodities that these people can produce in the home. In fact, the labor-force-
participation rate (LFPR) of white women twenty years and older rose from 32.7
percent in 1954 to 42.2 percent in 1970, when California introduced no-fault
divorce.’ It continued to increase to 60 percent in 1998, This trend is even more
dramatic for married women for which the LFPR rose from 24 percent in 1950 to
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62 percent in 1997.6 Particularly noteworthy has been the increase in the labor
force participation of married women with young children. The rate for married
women with children under six years of age rose from 18.6 percent in 1960 to
62.6 percent in 1997.

When both spouses increase the amount of time during which they work out-
side the home, the specialization of labor during marriage is usually reduced. Based
on data from 1975 and 1976, Janice Peskin reported that women not otherwise
employed provided 42.6 hours per week of household services; women who were
employed full time outside the home provided 20.1 hours.” Women working full
time outside the home worked less in the home than women not otherwise em-
ployed, but the hours worked outside the home by these women did not result in
a corresponding reduction in their work at home. Victor Fuchs observed the work
habits of women in 1960 and 1986 and noted a similar pattern over time. He found
that women worked less at home as they increased the hours they worked outside
the home,? but overall they ended up working 7 percent more hours in 1986 than
in 1960. Between 1960 and 1986, married women reduced their annual hours of
housework by 200 hours, but men only increased their annual hours of house-
work by 3 hours. Although the specialization between men and women during
marriage has decreased, there has been an increase in the specialization among
women. Some of the responsibility for household services has shifted to other
women, who have increased their specialization by being employed in tradition-
ally domestic activities such as day care or cleaning services.’

An unexpected result of this decrease in the specialization between husbands
and wives can be a decline in the gains from marriage. This is especially true
because higher wages for women reduce the incentive for couples to have chil-
dren. A rise in the wages available to women increases the cost of children be-
cause the mother has to leave the labor force to deliver the child. In addition, at
least one parent usually has to limit his or her employment to help in the raising
of the child. This has traditionally been the mother because the wages available
to women tend to be less than those available to men. For example, during the
period before the introduction of no-fault divorce laws, the average wage of women
was approximately 60 percent of the average wage of men.!? Still, as illustrated
in table 5.1, as women’s wages rose, the fertility rate fell. Between 1950 and 1970,
the number of births per thousand population fell from 24.1 to 18.4!! and contin-
ued to fall to 14.6 in 1975, when the maturation of the baby boom generation
started to reverse the trend. In the 1990s, the birth rate started to decline again.
The desire for children historically has been a primary reason that people marry;
as the demand for children fell, so did the gains from marriage.

The higher wages and broader employment opportunities available to women
had both a direct and an indirect effect on gains from marriage. The direct effect
came from higher wages raising the opportunity cost of either spouse working at
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home. The upshot was an increase in the percentage of married women working
outside the home and a corresponding decrease in their specialization in domestic
activities. There is also an indirect effect on the incentive to specialize in domes-
tic production from higher wages decreasing the demand for children. With fewer
children, there is less to be gained from either spouse working in the home.

A reduction in the gains from marriage should not necessarily affect the di-
vorce rate. If the reduction is anticipated, it should lead to fewer but equally stable
marriages. The divorce rate increases when the change in the gains from mar-
riage is unexpected. Marriage traditionally has been a long-term arrangement, and
the higher wages and broader range of employment opportunities that became
available to women after World War II were not contemplated at the time of many
marriages. As married women entered the labor force in response to the unex-
pected employment opportunities, they reduced their specialization in household
production. Because many couples had not anticipated this change when they
married, their marriages became vulnerable, with a resulting increase in the num-
ber of married people who wanted a divorce.

The Predictability of Outcomes during Marriage

Rapid changes in society in the postwar period also affected the predictability of
the outcomes that people experienced during marriage. Higher wages and the
growth of the service sector after World War II led to more women being em-
ployed and to wives becoming less financially dependant on their husbands. The
increased availability of contraceptives changed sexual habits. At the same time,
the fertility rate continued to fall. Few of these changes were anticipated.

People enter marriage with a set of expectations that are the basis of the deci-
sion to marry. If the expectations are realized, the marriage is likely to continue;
but when actual events during marriage differ from the expectations, the marriage
becomes vulnerable. For example, a woman may marry because she feels that her
employment possibilities are limited and a marriage proposal has come from an
acceptable man. If she later discovers that attractive jobs are available for women,
she may decide that she is better off divorced and employed than married to this
person. This is especially likely to occur if her husband married with the expec-
tation that his wife would be a homemaker and a mother.

The reduction in the gains from marriage and the predictability of outcomes
during marriage made marriage a less-attractive institution for many people—some
of whom were already married. In some cases, the reaction to these changes was
a desire for a divorce. The fault grounds for divorce made divorce difficult, though
not impossible; the increased desire for divorce was accompanied by an increase
in the demand for simpler procedures for dissolving marriages.




Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 39 of 93

EXHIBIT 63



Homos exualities

A Study of Diversity
Among Men And Women

Alan P. Bell | Martin s, Weinberg

.

Simon and Schuster
New York

Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 40 of 93



14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 41 of 93

Case 2

et

Cupyright © 1978 by Alan P, Bell and Martin S. Weinberg
All rights reserved
ing the right of producti

in whole or in part in any forin

Published by Simon and Schuster

A Division of Gulf & Western Corporation
Simon & Schuster Building

Rockefeller Center

1230 Avenue of the Americas

New York, New York 10020

Designed by Irviug Perkins
Manufactured in the Uniled States of America

_uuﬁuaqaw:_

Published in ton with Mitchel Beazley Publishers 1.1d.

Library of Congress Cataloging in Publication Duta
Bell, Alan p., 1932-
Homasexualities.

Report of a study made by the lnstitute for

Bibliography: p.

Includes index.

1. —.c.:nﬂx:é?lt::n.. States.
Murtin §., joini author. Il fndiana. U,
Institute for Sex Research. 1IL, Title.
HQ76.2.UsB4s 301.41°57'0973 78-7398

Sex Researcly.

1. Weinberg,
niversity.

ISBN 0-671-24212.4

Lot itz

i
1
f

= e oo

Contents

Preface
Background ang Acknowledgments

Parti / introduclion

Rationale
Melhods of Investigation

Study Site 27 ¢ Sanpling Procedures: Recruiting Homosexual
Respondents 29 7 Recruitment Sources 30 7 Recruitment Paof 337
Sizes of Our S ples 34 / 11 R {

Characteristics 35 / The Se
lleterosexual Respondeats;

Xus 7 nts: Demographic
lection of Heterosexual Respondents 37 /
Demographic Chamcterisiics 38 ,
Interview Schedyle Developmens 40 ¢ Interviesving Procedures 42 ¢
Interviewers 42 ¢ Postinierview Contacts 44 ¢ Ethnographic
Procedures 45 1 Reliability qnd Validite 45 1 Statistical Procedures 46

Part 1t / Dimensions of Sexual Experlence

The Io\:owmxcm\im-msmmxcm\ Coritinuum
Findings: Vey: Kinsey Ratngs: Behaviors 547 Kinsey R
56 / Kinsey Ratings: Behaviors and Feelings 56 / Sumnmary 57 /

Lindings: Women: Kinsey Ratings: Belhviors 57 / Kinsey Ratings:

Feelings 59 ¢ Kinsey Ratings: Behaviors und Feclings 59 / Summary
68 1 Overview 6

atings: Feelings

49
53



i 42 of 93
Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page

TABLES Level of Sexua) Activity

Pliot
WHM  BHM WHF BHF  Study
m— reE ——— T
Frequency of H Sexual
Activity in Past Year (N=574) (N=111) (N=228) (N=64) (N=4sg)
0: Notat all 3% 0% 8% 3% 0%
I: Once ora few limes 3 ! 6 9 4
2: Every other month 3 ! 5 0 3
3: Once a month 7 3 10 8 8
4: 2-3 times a month 17 13 20 4 15
5: Once a week 22 17 20 9 20
6: 2-3 times a week 30 42 19 a9 33
7: 46 times a week 13 16 9 1" n
R: 7 times u week or more 4 7 4 6 6
By Ry
Demographics .07 Demographics .4
BHM-wHM 4 21 BHNF-WIIF 14 .23
p<.05

298 / Homosexualilieg

TABLE6 / Crulsing

WHM BHM WHF BHF
Cruising In Past Year (N=573) (N=11]) (N=229) (N=6q)
0: Not at all 16% 14% 8% 83%.
!: Once a month or less 21 22 12 L
2: Afew times a month 20 27 3 5
3: Once or twice a week 28 15 ! s
4: More than twice a week s 23 I 0
B B
Demographics .04 Demographics .04
BHM-WHM 4 ~.05

—_— el
Incldence of Crulsing at
Specllic Localea in Past Year

BHF-WHF g4 02

Ever Crulsed at Bars? (N=574) (N=11p) (N=229) (N=¢4)
0: No % 24% 8% 84%
I: Yes 66 76 17 16
Ry L
Demographics g7 Deniographics 04
BHM-wHM o7 Kill BUF-WIIF 4 ~.01
—_— TR LT
Ever Crulsed at Baths? (N=574) (N=1[])
0: No 46% 52%
1: Yes 54 47
&b
Demographics g,
BHM-wiIM 01 -.03
—_— e
Ever Crulsed on the Street? (N=573) (N=111) (N=229) {N=064)
0: No 51% I6va 100% 92%
I: Yes 48 63 (] 9
e b Ry
Demographics g Demographics 02
BHM-WHM .08 .M BHF-WHF A6 odroc
—_— — . s atai ——— .
Ever Crulsed at Private
Parlies? (N=574} (N=j11) (N=229) (N=64)
0: No 56% 479 929¢ 84%
I: Yes 44 53 8 6
oy & p
Demographics 05 Demographics 02
BHM-WHM o5 n BHF-wH 03 .04

Pliot
Study

Appendix C / 299



Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 43 of 93

TABLE 6—(Continued)

WHM  BHM WHF  BHe

Pllot
Study

Ever Crulsed In Parke?
0: No

(N=573) (N=111) (N=229) (N=64)
70% 64% 100% 97%

I Yes 30 36 0 3
L R p
Demographics .03 Demographics .02
BIIM-WHM .03 -.00 BHF-WHF .03 K]

Ever Crulsed an Beaches?
0: No
I: Yes
£z
Demographics .08
BHM-WHM .09

(N=573) (N=111) (N=229) (N=64)
0% 74% 99% 97%

30 26 { 3
b R b
Demographics .02
-.06° BHF-WHF .02 .01

Ever Crulsed In Publlc
Rest Rooms?
0: No
I: Yes
i
Demographics .00
BHM-WHM .02

(N=54) (N=111) (N=229) (N=64)
78% 819% 100% 100%
22 19 0 0

b

-.02

Ever Crulsed In Movle
Theaters?
0: No
I: Yes
n
Demographics .01
BHM-WHM .01

(N=574) (N=111) (N=229) (N=64)
85% 82% 100% 97%

15 18 0 3
b R b
. Demographics .0}
02 BHF-WHF .03 02¢

Il Cruised in Past Year:
Frequency of Crulsing
0: Once a month or less
I: A few times a month
2: Once or twice a week
3: More than twice a week
»
Demographics .01
BHM-WHM .01

(N=484) (N=96) (N=40) (N=11)
25% 25% 68% 45%

23 3! 20 27
34 18 7 27
18 26 5 0
b R
Demographics .07
-.02 BHF-WHF .10 .15
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TABLE 6—(Continued)

Pllot
WHM  BHM WHF BHF  Study

!f Crulsed in a Specific Locale
In Past Year: Frequency of

Crulsing There
How Oflen Cruized al Bars? (N=378) (N=84) (N=39) (N=10)
1=2: Once a month or less 32% 219 61% 50%
3: A few times a month 15 18 13 10
4: Once or twice a week 42 39 26 40
5: More than twice a weck H 21 ] 0
L LS
Demographics .06 Demographics .07
BHM-WHM .06 07 BHF-WHF .08 .18
How Often Crulsed at Baths? (N=309) (N=53)
1-2: Once a month or less 64% 74%
3; A few times a month 21 15
4: Once or twice a week 14 H
5: More than twice a week | 0
B b
Demographics .00
BHM-WHM .0) -3
How Often Crulsed on
the Street? (N=28I) (N=71) (N=1) (N=$§)
1-2: Once a munth or less 45% 37% 0% 20%
3: A few times a month 16 [} 4] 20
4: Once or twice a week 19 22 0 40
5: More than twice a week 20 30 100 20
R &b
Demogsaphics .02 Demographics .72
BHM-WHM .03 19 BHEF-WHF .74 -22
How Often Crulsed at Private
Partles? (N=250) (N=59) (N=19) (N=10)
1-2: Once a month or less 78%% 7% 907 60%
3: A few times a month 16 9 s 20
4: Once or twice a week 6 8 s 20
5: More than twice a week 0 2 0 0
b &b

Demographics .00 Demographics .33
BIM-WHM .01 .08 BHF-WIIF .42 .26
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TABLE mlaoaa.::mnc

Pllot
WHM  BHM  wiF BHF  Study

How Often Cruised In Parks? (N=170) (N=40) (N=1)

(N=2)
1-2: Once a month or less 57% 57% 0%  100%
3 Afewtimesa month 16 13 0 0
4: Once or twice a week 18 23 100 0
3: Morc than twice a week 9 7 0 0
B R
Demographics .02 Demographics .00
BUM-WHM .02 .01 BHF-WHF 1.00 —

How Often Crulsed on

Beaches? (N=169) (N=29) ~ZBN- (N=2)
Once a month or less 0% 79% 50% 100%
A lew times a month 10 14 50 0
Once or twice a week 18 3 0 0
More than twice a week 3 3 0 0
oy R b
Demographics .04 Demographics 1.00
BHM-WHM s -4 BHF-WHF 1.00 ._s
How Olten Crulsed in Publlc
Rest Rooms? (N=128) (N=21)
1~2: Once a month or less 49% 52%
3: A few limes a month 16 9
4: Once or twice a week 23 29
3: More than twice a week 12 {0
® b
Demographics .00
BHM-WHM .00 43
How Often Crulsed In Movle
Theaters? (N=83) (N=20) (N=10) (N=2)
i-2: Once a month or less 69% 70% 0% 50%
3: Afew times a month 14 5 100 50
4: Once or twice a week 16 25 0 0
3: More than twice a week ! (] 0 0
R R b

Demographics .03 Demographics _u.oo
BHM-WHM 03 0l BHF-WHF 100 —»
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TABLE mlAOQ::.::m&

!f Crulsed in Past Year:
Proporlion of Crulsing Time
Spent in Speclfic Locales

Crulsing Time at Bars
0: None of the time
1-32: Less than one-third
of the time
33-100: One-third of the
time or more
Vs
Demagraphics .0;
BHM-WHM .01

—_— T
Crulsing Time at Baths
0: None of the tine
1-32: Less than one-thitd
of the (ime
33-100: One-third of the
time or more
r
Demographics .09

Crulsing Time on the Street
0: None of the time
-32: Less than one-third
of the time
33-100: One-third of the time
or more
R
Demagraphics .06

Cruising Time at Private
Parties
0: None of the time
1-32: Less than one-thir
of the time .
33-100: One-third of the time
or more

Demographics .0}

BHM-WHM .07 1.87

i B

BHM-wiIM g2 1.58°

Pliot

WHM  BHM  wnr BHF  sStudy
(N=485) (N=96) (N=40) (N=1])

22% 12% 2% Kin

45 52 2 45

33 35 95 4an

b L

Demographics .00

1.25 BHF-WHF 35 =-20.83v
(N=485) (N=96)

369 450

49 49

4 [

BHM-WHM 0y - 1.43

(N=484) (N=96) (N=at) (N=11)

42% 26 9456 550
45 15 2 36

14 19 ] 9
I? b
Demographics g
BUF-WNHF 31 426

(N=485) (N=9¢) (N=a0) (N=}))

489 9% 2% 9%
48 55 p2] 45
4 6 25 45
4 b

Demographics .03 )
BHE-WHE 19 11,73
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TABLE 6—(Continued)

Pllot
WHM  BHM  wHF BHF  Study

(N=484) (N=95) (N=40) (N=yp)

—————

Crulsing Time In Parks

0: None of the time 65% 58% 97% 82%
1-32: Less than one-third
of the time 3 42 3 8
33-100: One-third of the time
or more 4 0 0 0
i B

Demographics .0)

Demographics .05
BHM-WHM 01 -7

BHF-WHF .07 .69

Crulsing Time on Beaches (N=4B4) (N=96) (N=40) (N=11)

0: None of the time 65% 0%z 95% 82%
1-32: Less than one-third
of the time 32 3¢ 5 18
33-100: One-third of the time
or more 3 0 )] 0
& i
Demographics .06 Demographles .09
BHM-WHM .08 -2.gyooe BHF-WHF .|} i
Cruising Time in Public
Rest Rooms (N=485) (N=96)
0: None of the time 4% 78%
1-32: Less than one-third
of the time 22 22
33-100: One-third of the time
or more 4 ]
R 4
Demographics .02
BIM-WHM 02  _ 4
Cruising Time In Movle
Theaters (N=485) (N=96) (N=40) (N=11)
0: None of the time 83% 79% 97% 82%
1-32: Less than one-third
of the time 16 21 ¢ 18
3-H0: One-third of the fime
or more 1 ] 2 0
" A"

Demographics .01
BHM-WHM .4 98

Demographics .03
BIF-WHF .15 j45¢
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TABLE 6—(Continued)

Pilot

When Crulsing, Does R
More Often Approach or Walt
for the Other to Approach? (N=484) (N=96)

(N=40) (N=1y)
0: R usually approaches 28% 19% 43% 27%
I: R sometimes approaches,
sometimes waits 3 K] 23 46
2: R usually waits to be
approached 4] 49 35 27
B B b

Demographics .03

Dewnographics .07
BHM-WHM .0) 07

BHF-WHF 07 .04

—_— 7 ——— e e
Why Use This Cruising Styte?* (N=329) (N=64) (N=28) (N=6)
end to be aggressive 8% 1% 14% 17%
Partaer might not
approach me 12 A 7 17
It just works best M 14 25 50
! am too shy to appeoach 21 17 25 17
They might turn me down 20 27 14 0
Safer to wait for approach 14 28 7 0
Want to be sure it’s mutual 5 2 Q 17
Other reasons 17 27 14 17
1% X2

BHM-WHM 12.7]

BHF-WHF 628

Where Does Sex Ususlly Take

Place? (N=481) (N=96) (N=35) (N=1ID
Respondent's residence 49% 48% 54% 27%
Partner's residence 29 40 29 36
Somewhere else 22 12 17 36

v A
BHM-WHM 6.57° BHF-WHF 2.47¢

How Much Time Is Usualty
Spen! with Partner? (N=481) (N=96) (N=33) (N=J n

0-2; An hour or less 2% 1% 3% 0%
3: One or two hours 15 16 9 0
4; Several hours 20 12 3 9
5: All night 4] 62 62 9t
6: All weekend 2 [ 24 0
i "
Demographics .11 Demographics .10
BHM-wiIM .2 o BHE-WHF o -.03
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TABLE 6—(Continued)

WHM  BHM  wHF BHF

Pliot
Study

Frequency of Specific Worrles
While Crulsing

Belng Relused by Prospective

Partner (N=486) (N=96) (N=38) (N=1I)
0: Never worry 17% 214 2% 189
I: Rarely worry 24 26 18 18
2: Sometimes worry 29 35 26 27
3: Often worry 29 18 34 36
L R b
Demographics .0} Demographics .01
BHM-WHM .02 -0 BHF-WHF .08 .32

Having Partner Want to Do Sexual
Things A Doesn’t Want to Da (N=486) (N=96) (N=19) {N=1])

0: Never worry 24% 25% 61% 54%%

1: Rarely worry 48 42 26 27

2: Sometimes worry 23 26 13 18

3: Often worry 4 6 0 0
Rp LY

Demographics .00 Desnographics .10
BHM-wIIM .00 — BHF-WHF .10 —

Having Difficultly Conversing (N=486) (N=96) (N=39) (N=Im)

0: Never worry 25% 34% 36% 27%

§: Rarely worry 32 44 26 18

2: Sometimes worry 28 15 26 45

3: Often worry 14 7 13 9
kb il b

Demographics .01

Demographics .05
BHM-WHM .03 -23 -~

BHF-WHF .05 .63

Catching Venereal Disease (N=486) (N=96) (N=39) (N=|1) (N=458)

0: Never worry 34% 25% 74% 54% 19%%
1: Rarely worry 34 36 13 27 26
2: Sometimes worry 22 2] 1w 18 32
3: Often worry 1 18 3 0 33
&y r b
Demographics .0) Demographics .04
BHM-WHM 01 .96 BHF-WHF 05 .98
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TABLE 6—(Continued)

WHM  BHM  WHF BHF  Study

Performing Inadequately
Sexually
0: Never worry
1: Rarely worry
2: Sometimes worry
3: Often worry
&
Demographics .01
BHM-WHM .02

(N=486) (N=96) (N=39) (N=11)
35% 45%. 4656 27%

Being Robbed or Rolled
0: Never worry
1: Rarely worry
2: Sometimes worry
3: Often worry
R
Demogrgphics .04
BUM-WHM .04

0: Never worry

4} 44 26 64
20 10 s 9
4 1 13 0
b &
Demographics .1
- 147" BHF-WHF .13 ~-.15
(N=486) (N=96) (N=39) (N=i1) (N=458)
399 52%h 929% 644 9%
42 3 5 27 2
15 8 3 9 34
4 ] [} (] 3s
b R b
Demographics .06
A3 BHF-WHF .13 16

Belng Caught by the Pollce

(N=4861 (N=96) (N=39) (N=11) (N=458)
44% 67% 82% 73% 25%

I: Rarely worry 32 18 13 27 25
2: Sometimes worry 15 9 3 0 26
3: Often worry 9 [} 3 0 pA]
B B
Demographics .08 Demographics .03
BHM-WHM .08 -. 10 BHF-WIIF .04 05
Having One's Homosexuality
Publicly Exposed (N=486) (N=96) (N=39) (N=11) (N=458)
0: Never worry 519 1% 67% 549% 107%
I: Rarely worry 36 22 20 18 19
2: Sometimes worry 4 6 10 8 27
3: Often worry 4 1 3 9 44
R B b
Demographics .05 Demographics .02
BUM-WHIM 06 -.10 BHF-WIIF .06 19

p<.05.
ep<.Ol.
“* p < 001,

* F s 100 small for prugram to compute; difference is not significant.
® Respondents could give more than one answes to this g i sv column §

may add up to more than 1000%

¢ For the females, the
lan .

+ this inflates the chi-square, but not substantially.
11

psing would oh

aur nan_w:n._.ﬁ_.u.

y rule for chi-square is not met:
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Pliot

WHM  Bum WHF BHF Study
,//I

Number of Homosexuat
Partners Ever

(N=574) (N=111) (N=227) (N=6q) (N=458)
01 0% 0% 3% 5%
i:2 0 0 9 5
2: 34 ! 2 15 4 1962
3 59 2 4 3 30 3
4: 10-14 3 5 16 9 4
5. 15-24 3 6 10 16 5
6: 25-49 8 6 8 " 8
7: 50-99 9 18 5 8 2
8: 100-249 s Is i 2 it}
9: 250-499 17 It 1 2 13
10: 500-999 15 14 0 0 14
H: 1000 or more 28 19 1] 0 20
LA By
Demographics .09 Uo:_cw_.w_.._:nu .04
BHM-WHM g9 -1l BHF-WHF 05 A7
l/n —_—
Proportion of Opposite Race
Partners (N=574) (N=111) (N=227) (N=64)
0 None 2% 2 n% 2%
1-3: Half or less 78 k]| 27 48
4-6: More than half 0 67 ! 3o
" &
Demographics .04 Demographics g
BHM-wHM 61 f47ee BHF-WHF .28 _R9ves
——— e —_— —_—
Proportion of Partners Who
Were m—ww:noam (N=574) (N=111) (N=225) (N=64) (N=458)
0: None 1% 5% 62% 56% 6%
1-3; Half or less 20 43 2 38 26
4-6: More thag half 79 Si 6 6 68
&y By
Demographics 01 Demographics K
BHM-WHM 05 =42 BHF-WHF ¢ -3
—. l-n‘/!/’l:lil/
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E

TABLE ulﬁca:.:tc&

Praportion of Partners for Whom
A Had Some Affectlion (N=573) (N=11)) (N=226) (N=64) (N
0: None 2%

=456)
2% 1% 3% 2%

1=3: Haif or Jess 7 66 18 36 78

4-6: More than half 27 32 81 6! 20
R h B
U«:Enavrmnu .02 coa_cw_.mv_:.nm .04
BHM-WHM g 90 BHE-WHF 7 -.36°

/‘/’/x{’l';. —_—
Proportion of Partners with

Whom R Had Sex Only Once (N=572) (N=1p) (N=225) (N=g4) (N=458)

0: None 1% 4% 38% 41% 3%
1-3: Haif or less 29 59 St 55 40
4-6: More than half 70 38 12 s 57
i R
Do.:oa:.!_mnu 04

Demographics c,_
BHM-WHM 09— ggoee

BHF-WHF g ~.14
//./
Proportl,

on of Partners Whom R

Did Not See Soclally Agaln (N=572) (N=1} 1) (N=22¢) (N=64)
0: None 2% 6% S4% 45%
1-3: Half or Jess 37 48 31 41
4-6: More than halr 6] 46 s 14
R, i
Un:.ou_ub_:nm 04 Demographics .01
BHM-wHM o5 -1 BHE-WHE 78
/l’l.l[l!lfll’l ........ —
Proportian of Partners with
Whom R Woulg Associate
moo_n:< (N=574) (N=1{11) (N=225) (N=64) (N=457)
0: None 1% 2% 19 0% %h
1-3: Nalfor less 23 2 4 3 3
4-6: More (han haif 76 86 95 97 64
By w
Demographics .02 Demographics 00
BHM-win g4 HE) BHE-wWiHF gy .03
/:’f’l. —_——
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TABLE VIAOQES:QS

Pllot
WHM BHM WHF BHF Study
,nl.,./llll
Proportion of Partners Who
Ware Willing to Glve Thelr

Addresses and/or Phone
Numbers

. (N=574) (N=111) (N=226) (N=64)
0: None 2% 0% 3% 6%
1-3: Half or less 35 30 5 6
4-6: More than half 63 70 92 88
il b ik b
Demographics |5 Demographics .0t
BHM-WHM |5 -.06 BHF-WHF =17
—_ —_—
Proportion of Partners Who .
Told a Fair Amount About
Themselves (N=574) (N=111) (N=225) (N=64)
0: None 1% 0% 0% 5%
1-3: Half or Jess 48 48 9 9
4-6: More than half 51 52 90 86
£y 2
Demographics .09 Demographics .00
BHM-WHM 09 -.20 BHF-WHF .m -.19
—_—
Proportlon of Pariners Whom R
Told a Falr Amount About Self (N=574) (N=11) (N=226) (N=64)
0: None 2% 3% 1% 5%
1-3: Half or less 63 63 25 41
4-6: More than haif 35 34 ] 55
np B
Demographics .06 Deimographics .02
BHUM-WHM .06 -.n BHF-WHF 06 - 4gess

Proportion of Partners Who
Were Oider Than R

(N=572) (N=1i1) (N=226) (N=64) (N=456)
0: None 6% 3% 13% 9% 4%
1-3: Half or less 65 43 53 47 54
4-6: More than half 29 54 34 44 42
" r
Demographics . 17 Demographics .12
BHM-WHM g 230

2 BHF-WHF |2 -.97
- /’
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TABLE 7—(Con tinued)

—_——

Pilot
WHM  BHM WHF BHF  Study
Proportion of Partners Who

Waere Younger Than R

Proportion of Partners Who
Pald R for Sex (N=574) (N=11))

(N=573) (N=] ) (N=225) (N=64) (N=45%)
0: None 5% 15% 19% 15% 8%
1-3: Half or less 55 62 5l 59 7
4-6: More than half 39 23 30 25 20
Rt b R b
Demographics | 9 Demographics 19
BHM-wiip 19 ~.1l BHF-WHF 10 -.66
Proportlon of Partners who
Were 16 or Younger (When R
was 21 or Older) (N=565) (N=106) (N=229) (N=04)
0: None 75% 865 97% 9447
1-3; Half or less 25 iq4 1 ]
4-6: More than half 0 4] 0 0
& h K b
Demographics Kil] Demographics g
BHM- WM A ~.56 BHF-wiiF 01 .26

(N=225) (N=64) (N=458)
0: None 5% 6% 1007 88 79%
1-3: Half or less 15 37 0 12 20
4~6: More than haif 0 1 ] [ !
B R h
Ca:.cn..:_o_:.nu .03 UE::E.E::& Kill
BHM-wimM gy 8= BHF-WHF 1o 0gren
—_— A
Proportion of Partners Whom
R Pald for Sex (N=574) (N=11)) (N=225) (N=u4) (N =458}
0: None 2% 849¢ 100% 949% R
1-3: Half or Jess 27 IS 0 6 1
4-6: More than halr 1 1 4] 0 1
gl b K b
Demographics g7 Demographics 01
BUM-wHM oy -.00 BHEWHE g4 J03noe
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TABLE 7—(Continued)

Pliot

WHM _BHM  WHF  BHF  sjuay
—_— WHm

Number of Homosexual

Partners In Past Yoar (N=572) (N=110) (N=228) (N=64) (N=458)
0: None 3% (L3 8% 6% 0%
I: 12 8 10 63 53 7
23S 10 12 16 23 3
¥ 6-10 12 14 7 it 15
4 J1-19 12 5 3 2 12
5. 20-50 27 28 3 3 28
6~7: 51 or more .28 32 0 2 as
R h £ p
Demographics .03 Demographics .10
BHM-wHM .03 ~-.03 BUF-WIIF )0 07
—— — PR
Physical Characterlstlcs
Preferred in Sexual Partners® (N=5s5) (N=99) (N=194) (N=56)
*“*Masculine' 27% 26% 6 2%
“‘Feminine" 1 i 13 4
Genitalia 29 18 0 ]
Buttocks 6 8 3 1]
Face, hair, eyes 35 46 42 45
Age 15 9 5 0
Body hair 21 10 3 7
Musculature 24 9 9 4
Breasts (] [t} 29 45
Chest 3 I 0 0
Hips | 0 k] i3
Height 26 37 23 25
Body type, frame 69 72 o8 52
X Az
BHM-WHM 32.8(vvee BIF-WHF 27.02
Number of Affalrs Ever (N=572) (N=111) (N=229) (N=64) (N=458)
00 99 % 4% 2z 8%
I 17 23 10 17 s
2:2 16 18 2] 23 24
13 20 22 23 19 20
44 13 10 12 4 0
R 8 6 n 9 8
6-87: 6 16 13 29 16 15
B p B
Demographics .02 Demographics .07
BHM-WHM .02 — s BHF-WHF 08 19

e — e

J12/ Homosexualilies

TABLE wlAOu::.::mS
Pliot
L L. I BHF Study
R's Age at mmn_.:._:n of First
Aftair (N=521) (N=102) (N=220) (N=63)
0: 190r younger 31 43% a0% 435
i 20-23 33 40 36 kY]
2: 24 or older 36 17 24 25
(Mean age) 23) @2n (22 (22)
L L
Umﬂn_u_.ﬂ_\._:nm 4 Demographics 07
-WHM 4 -. HF- g 7
M 02 BHF-WHF g7 KiT]

R's Age Compared with
Pariner's at wnn.._:_:n of
First Affair

0: R way younger

60%
I: Same age 15
2: R was older 25

L
Demographics .08
BHM-wuM .08 .0t

e S S
Enoa_unag Between Ages of
A and Partner at

wno_:a_au of First Affaiy
0: No &un_.n...nan..

74%
9
17

(N=520) (N=102) (N=220) (N=¢3)

60% 590¢
17 17
2 24
R b

Demagraphics M..u.
BHE-WHF 3 -

159 9%
1: 1-2 years 22 21
2: 3-5 years 29 20
3: 6-10 years 22 26
4: More than 10 years 16 PX}

r: b
Demographics .00
BUM-wM KU

Did R and Partner Live
Together {Flrst Alfalr)?

(N=520) (N=103) (N=220) (N=63)

172 17%.
35 2]
20 a2
15 27
12 1
R? b

Demographics g

BHE-wWNHF g2 30

(N=521) (N=103)
0: No 47% 42%
I: Yes 52 S8

L J

cc_._cwa_u_:.nu .00
BHM-WHM g9 (]

Demographics .02

(N=220) (N=03)
5% 59%
65 41

R h

BUF-wlF s A0
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How different are the adult children of parents who have same-sex
relationships? Findings from the New Family Structures Study

Mark Regnerus

Department of Sociology and Population Research Center, University of Texas at Austin, 1 University Station A1700, Austin, TX 78712-0118, United States

ARTICLE INFO ABSTRACT
Artid_e history: The New Family Structures Study (NFSS) is a social-science data-collection project that
Received 1 February 2012 fielded a survey to a large, random sample of American young adults (ages 18-39) who

Revised 29 February 2012

were raised in different types of family arrangements. In this debut article of the NFSS, I
Accepted 12 March 2012

compare how the young-adult children of a parent who has had a same-sex romantic rela-
tionship fare on 40 different social, emotional, and relational outcome variables when com-
pared with six other family-of-origin types. The results reveal numerous, consistent
differences, especially between the children of women who have had a lesbian relationship
Family structure and those with still-married (heterosexual) biological parents. The results are typically
Young adulthood robust in multivariate contexts as well, suggesting far greater diversity in lesbian-parent
Sampling concerns household experiences than convenience-sample studies of lesbian families have revealed.
The NFSS proves to be an illuminating, versatile dataset that can assist family scholars in
understanding the long reach of family structure and transitions.

© 2012 Elsevier Inc. All rights reserved.

Keywords:
Same-sex parenting

1. Introduction

The well-being of children has long been in the center of public policy debates about marriage and family matters in the
United States. That trend continues as state legislatures, voters, and the judiciary considers the legal boundaries of marriage.
Social science data remains one of the few sources of information useful in legal debates surrounding marriage and adoption
rights, and has been valued both by same-sex marriage supporters and opponents. Underneath the politics about marriage
and child development are concerns about family structures’ possible effects on children: the number of parents present and
active in children’s lives, their genetic relationship to the children, parents’ marital status, their gender distinctions or sim-
ilarities, and the number of transitions in household composition. In this introduction to the New Family Structures Study
(NFSS), I compare how young adults from a variety of different family backgrounds fare on 40 different social, emotional,
and relational outcomes. In particular, I focus on how respondents who said their mother had a same-sex relationship with
another woman—or their father did so with another man—compare with still-intact, two-parent heterosexual married fam-
ilies using nationally-representative data collected from a large probability sample of American young adults.

Social scientists of family transitions have until recently commonly noted the elevated stability and social benefits of the
two-parent (heterosexual) married household, when contrasted to single mothers, cohabiting couples, adoptive parents, and
ex-spouses sharing custody (Brown, 2004; Manning et al., 2004; McLanahan and Sandefur, 1994). In 2002, Child Trends—a
well-regarded nonpartisan research organization—detailed the importance for children’s development of growing up in “the
presence of two biological parents” (their emphasis; Moore et al., 2002, p. 2). Unmarried motherhood, divorce, cohabitation,
and step-parenting were widely perceived to fall short in significant developmental domains (like education, behavior prob-
lems, and emotional well-being), due in no small part to the comparative fragility and instability of such relationships.

E-mail address: regnerus@prc.utexas.edu

0049-089X/$ - see front matter © 2012 Elsevier Inc. All rights reserved.
http://dx.doi.org/10.1016/j.ssresearch.2012.03.009
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In their 2001 American Sociological Review article reviewing findings on sexual orientation and parenting, however, soci-
ologists Judith Stacey and Tim Biblarz began noting that while there are some differences in outcomes between children in
same-sex and heterosexual unions, there were not as many as family sociologists might expect, and differences need not
necessarily be perceived as deficits. Since that time the conventional wisdom emerging from comparative studies of
same-sex parenting is that there are very few differences of note in the child outcomes of gay and lesbian parents (Tasker,
2005; Wainright and Patterson, 2006; Rosenfeld, 2010). Moreover, a variety of possible advantages of having a lesbian couple
as parents have emerged in recent studies (Crowl et al., 2008; Biblarz and Stacey, 2010; Gartrell and Bos, 2010; MacCallum
and Golombok, 2004). The scholarly discourse concerning gay and lesbian parenting, then, has increasingly posed a challenge
to previous assumptions about the supposed benefits of being raised in biologically-intact, two-parent heterosexual
households.

1.1. Sampling concerns in previous surveys

Concern has arisen, however, about the methodological quality of many studies focusing on same-sex parents. In partic-
ular, most are based on non-random, non-representative data often employing small samples that do not allow for gener-
alization to the larger population of gay and lesbian families (Nock, 2001; Perrin and Committee on Psychosocial Aspects
of Child and Family Health, 2002; Redding, 2008). For instance, many published studies on the children of same-sex parents
collect data from “snowball” or convenience samples (e.g., Bos et al., 2007; Brewaeys et al., 1997; Fulcher et al., 2008; Sirota,
2009; Vanfraussen et al., 2003). One notable example of this is the National Longitudinal Lesbian Family Study, analyses of
which were prominently featured in the media in 2011 (e.g., Huffington Post, 2011). The NLLFS employs a convenience sam-
ple, recruited entirely by self-selection from announcements posted “at lesbian events, in women’s bookstores, and in les-
bian newspapers” in Boston, Washington, and San Francisco. While I do not wish to downplay the significance of such a
longitudinal study—it is itself quite a feat—this sampling approach is a problem when the goal (or in this case, the practical
result and conventional use of its findings) is to generalize to a population. All such samples are biased, often in unknown
ways. As a formal sampling method, “snowball sampling is known to have some serious problems,” one expert asserts (Snij-
ders, 1992, p. 59). Indeed, such samples are likely biased toward “inclusion of those who have many interrelationships with,
or are coupled to, a large number of other individuals” (Berg, 1988, p. 531). But apart from the knowledge of individuals’
inclusion probability, unbiased estimation is not possible.

Further, as Nock (2001) entreated, consider the convenience sample recruited from within organizations devoted to
seeking rights for gays and lesbians, like the NLLFS sampling strategy. Suppose, for example, that the respondents have
higher levels of education than comparable lesbians who do not frequent such events or bookstores, or who live else-
where. If such a sample is used for research purposes, then anything that is correlated with educational attainment—like
better health, more deliberative parenting, and greater access to social capital and educational opportunities for children—
will be biased. Any claims about a population based on a group that does not represent it will be distorted, since its sam-
ple of lesbian parents is less diverse (given what is known about it) than a representative sample would reveal (Baumle
et al., 2009).

To compound the problem, results from nonprobability samples—from which meaningful statistics cannot be generated—
are regularly compared with population-level samples of heterosexual parents, which no doubt are comprised of a blend of
higher and lower quality parents. For example, Gartrell et al. (2011a,b) inquired about the sexual orientation and behavior of
adolescents by comparing data from the National Survey of Family Growth (NSFG) with those in the snowball sample of
youth in the NLLFS. Comparing a population-based sample (the NSFG) to a select sample of youth from same-sex parents
does not provide the statistical confidence demanded of good social science. Until now, this has been a primary way in which
scholars have collected and evaluated data on same-sex parents. This is not to suggest that snowball samples are inherently
problematic as data-collection techniques, only that they are not adequate for making useful comparisons with samples that
are entirely different with regard to selection characteristics. Snowball and various other types of convenience sampling are
simply not widely generalizable or comparable to the population of interest as a whole. While researchers themselves com-
monly note this important limitation, it is often entirely lost in the translation and transmission of findings by the media to
the public.

1.2. Are there notable differences?

The “no differences” paradigm suggests that children from same-sex families display no notable disadvantages when
compared to children from other family forms. This suggestion has increasingly come to include even comparisons with
intact biological, two-parent families, the form most associated with stability and developmental benefits for children
(McLanahan and Sandefur, 1994; Moore et al., 2002).

Answering questions about notable between-group differences has nevertheless typically depended on with whom com-
parisons are being made, what outcomes the researchers explored, and whether the outcomes evaluated are considered sub-
stantial or superficial, or portents of future risk. Some outcomes—like sexual behavior, gender roles, and democratic
parenting, for example—have come to be valued differently in American society over time.

For the sake of brevity—and to give ample space here to describing the NFSS—I will avoid spending too much time
describing previous studies, many of whose methodological challenges are addressed by the NFSS. Several review articles,
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and at least one book, have sought to provide a more thorough assessment of the literature (Anderssen et al., 2002; Biblarz
and Stacey, 2010; Goldberg, 2010; Patterson, 2000; Stacey and Biblarz, 2001a). Suffice it to say that versions of the phrase
“no differences” have been employed in a wide variety of studies, reports, depositions, books, and articles since 2000 (e.g.,
Crowl et al., 2008; Movement Advancement Project, 2011; Rosenfeld, 2010; Tasker, 2005; Stacey and Biblarz, 2001a,b;
Veldorale-Brogan and Cooley, 2011; Wainright et al., 2004).

Much early research on gay parents typically compared the child development outcomes of divorced lesbian mothers
with those of divorced heterosexual mothers (Patterson, 1997). This was also the strategy employed by psychologist Fiona
Tasker (2005), who compared lesbian mothers with single, divorced heterosexual mothers and found “no systematic differ-
ences between the quality of family relationships” therein. Wainright et al. (2004), using 44 cases in the nationally-repre-
sentative Add Health data, reported that teenagers living with female same-sex parents displayed comparable self-
esteem, psychological adjustment, academic achievement, delinquency, substance use, and family relationship quality to
44 demographically “matched” cases of adolescents with opposite-sex parents, suggesting that here too the comparisons
were not likely made with respondents from stable, biologically-intact, married families.

However, small sample sizes can contribute to “no differences” conclusions. It is not surprising that statistically-signifi-
cant differences would not emerge in studies employing as few as 18 or 33 or 44 cases of respondents with same-sex parents,
respectively (Fulcher et al., 2008; Golombok et al., 2003; Wainright and Patterson, 2006). Even analyzing matched samples,
as a variety of studies have done, fails to mitigate the challenge of locating statistically-significant differences when the sam-
ple size is small. This is a concern in all of social science, but one that is doubly important when there may be motivation to
confirm the null hypothesis (that is, that there are in fact no statistically-significant differences between groups). Therefore,
one important issue in such studies is the simple matter of if there is enough statistical power to detect meaningful differ-
ences should they exist. Rosenfeld (2010) is the first scholar to employ a large, random sample of the population in order to
compare outcomes among children of same-sex parents with those of heterosexual married parents. He concluded—after
controlling for parents’ education and income and electing to limit the sample to households exhibiting at least 5 years of
co-residential stability—that there were no statistically-significant differences between the two groups in a pair of measures
assessing children’s progress through primary school.

Sex-related outcomes have more consistently revealed distinctions, although the tone of concern about them has dimin-
ished over time. For example, while the daughters of lesbian mothers are now widely understood to be more apt to explore
same-sex sexual identity and behavior, concern about this finding has faded as scholars and the general public have become
more accepting of GLB identities (Goldberg, 2010). Tasker and Golombok (1997) noted that girls raised by lesbian mothers
reported a higher number of sexual partners in young adulthood than daughters of heterosexual mothers. Boys with lesbian
mothers, on the other hand, appear to display the opposite trend—fewer partners than the sons of heterosexual mothers.

More recently, however, the tone about “no differences” has shifted some toward the assertion of differences, and that
same-sex parents appear to be more competent than heterosexual parents (Biblarz and Stacey, 2010; Crowl et al., 2008).
Even their romantic relationships may be better: a comparative study of Vermont gay civil unions and heterosexual mar-
riages revealed that same-sex couples report higher relationship quality, compatibility, and intimacy, and less conflict than
did married heterosexual couples (Balsam et al., 2008). Biblarz and Stacey’s (2010) review article on gender and parenting
asserts that,

based strictly on the published science, one could argue that two women parent better on average than a woman and a
man, or at least than a woman and man with a traditional division of labor. Lesbian coparents seem to outperform com-
parable married heterosexual, biological parents on several measures, even while being denied the substantial privileges
of marriage (p. 17).

Even here, however, the authors note that lesbian parents face a “somewhat greater risk of splitting up,” due, they sug-
gest, to their “asymmetrical biological and legal statuses and their high standards of equality” (2010, p. 17).

Another meta-analysis asserts that non-heterosexual parents, on average, enjoy significantly better relationships with
their children than do heterosexual parents, together with no differences in the domains of cognitive development, psycho-
logical adjustment, gender identity, and sexual partner preference (Crowl et al., 2008).

However, the meta-analysis reinforces the profound importance of who is doing the reporting—nearly always volunteers
for small studies on a group whose claims about documentable parenting successes are very relevant in recent legislative
and judicial debates over rights and legal statuses. Tasker (2010, p. 36) suggests caution:

Parental self-report, of course, may be biased. It is plausible to argue that, in a prejudiced social climate, lesbian and gay
parents may have more at stake in presenting a positive picture....Future studies need to consider using additional
sophisticated measures to rule out potential biases. ..

Suffice it to say that the pace at which the overall academic discourse surrounding gay and lesbian parents’ comparative
competence has shifted—from slightly-less adept to virtually identical to more adept—is notable, and rapid. By comparison,
studies of adoption—a common method by which many same-sex couples (but more heterosexual ones) become parents—
have repeatedly and consistently revealed important and wide-ranging differences, on average, between adopted children
and biological ones. In fact, these differences have been so pervasive and consistent that adoption experts now emphasize
that “acknowledgement of difference” is critical for both parents and clinicians when working with adopted children and
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teens (Miller et al., 2000). This ought to give social scientists studying gay parenting outcomes pause, especially in light of
concerns noted above about small sample sizes and the absence of a comparable recent, documented improvement in out-
comes from youth in adopted families and stepfamilies.

Far more, too, is known about the children of lesbian mothers than about those of gay fathers (Biblarz and Stacey, 2010;
Patterson, 2006; Veldorale-Brogan and Cooley, 2011). Biblarz and Stacey (2010, p. 17) note that while gay-male families re-
main understudied, “their daunting routes to parenthood seem likely to select more for strengths than limitations.” Others
are not so optimistic. One veteran of a study of the daughters of gay fathers warns scholars to avoid overlooking the family
dynamics of “emergent” gay parents, who likely outnumber planned ones: “Children born into heterosexually organized
marriages where fathers come out as gay or bisexual also face having to deal with maternal bitterness, marital conflict, pos-
sible divorce, custody issues, and father’s absence” (Sirota, 2009, p. 291).

Regardless of sampling strategy, scholars also know much less about the lives of young-adult children of gay and lesbian
parents, or how their experiences and accomplishments as adults compare with others who experienced different sorts of
household arrangements during their youth. Most contemporary studies of gay parenting processes have focused on the
present—what is going on inside the household when children are still under parental care (Tasker, 2005; Bos and Sandfort,
2010; Brewaeys et al., 1997). Moreover, such research tends to emphasize parent-reported outcomes like parental divisions of
labor, parent-child closeness, daily interaction patterns, gender roles, and disciplinary habits. While such information is
important to learn, it means we know far more about the current experience of parents in households with children than
we do about young adults who have already moved through their childhood and now speak for themselves. Studies on family
structure, however, serve scholars and family practitioners best when they span into adulthood. Do the children of gay and
lesbian parents look comparable to those of their heterosexual counterparts? The NFSS is poised to address this question
about the lives of young adults between the ages of 18 and 39, but not about children or adolescents. While the NFSS is
not the answer to all of this domain’s methodological challenges, it is a notable contribution in important ways.

1.3. The New Family Structures Study

Besides being brand-new data, several other aspects about the NFSS are novel and noteworthy. First, it is a study of young
adults rather than children or adolescents, with particular attention paid to reaching ample numbers of respondents who
were raised by parents that had a same-sex relationship. Second, it is a much larger study than nearly all of its peers. The
NFSS interviewed just under 3000 respondents, including 175 who reported their mother having had a same-sex romantic
relationship and 73 who said the same about their father. Third, it is a weighted probability sample, from which meaningful
statistical inferences and interpretations can be drawn. While the 2000 (and presumably, the 2010) US Census Integrated
Public Use Microdata Series (IPUMS) offers the largest nationally-representative sample-based information about youth in
same-sex households, the Census collects much less outcome information of interest. The NFSS, however, asked numerous
questions about respondents’ social behaviors, health behaviors, and relationships. This manuscript provides the first
glimpse into those outcomes by offering statistical comparisons of them among eight different family structures/experiences
of origin. Accordingly, there is much that the NFSS offers, and not just about the particular research questions of this study.

There are several things the NFSS is not. The NFSS is not a longitudinal study, and therefore cannot attempt to broach
questions of causation. It is a cross-sectional study, and collected data from respondents at only one point in time, when they
were between the ages of 18 and 39. It does not evaluate the offspring of gay marriages, since the vast majority of its respon-
dents came of age prior to the legalization of gay marriage in several states. This study cannot answer political questions
about same-sex relationships and their legal legitimacy. Nevertheless, social science is a resource that offers insight to polit-
ical and legal decision-makers, and there have been enough competing claims about “what the data says” about the children
of same-sex parents—including legal depositions of social scientists in important cases—that a study with the methodolog-
ical strengths of this one deserves scholarly attention and scrutiny.

2. Data collection, measures, and analytic approach

The NFSS data collection project is based at the University of Texas at Austin’s Population Research Center. A survey de-
sign team consisting of several leading family researchers in sociology, demography, and human development—from Penn
State University, Brigham Young University, San Diego State University, the University of Virginia, and several from the
University of Texas at Austin—met over 2 days in January 2011 to discuss the project’s sampling strategy and scope, and con-
tinued to offer advice as questions arose over the course of the data collection process. The team was designed to merge
scholars across disciplines and ideological lines in a spirit of civility and reasoned inquiry. Several additional external con-
sultants also gave close scrutiny to the survey instrument, and advised on how best to measure diverse topics. Both the study
protocol and the questionnaire were approved by the University of Texas at Austin’s Institutional Review Board. The NFSS
data is intended to be publicly accessible and will thus be made so with minimal requirements by mid-late 2012. The NFSS
was supported in part by grants from the Witherspoon Institute and the Bradley Foundation. While both of these are com-
monly known for their support of conservative causes—just as other private foundations are known for supporting more
liberal causes—the funding sources played no role at all in the design or conduct of the study, the analyses, the interpreta-
tions of the data, or in the preparation of this manuscript.
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2.1. The data collection process

The data collection was conducted by Knowledge Networks (or KN), a research firm with a very strong record of gener-
ating high-quality data for academic projects. Knowledge Networks recruited the first online research panel, dubbed the
KnowledgePanel®, that is representative of the US population. Members of the KnowledgePanel® are randomly recruited
by telephone and mail surveys, and households are provided with access to the Internet and computer hardware if needed.
Unlike other Internet research panels sampling only individuals with Internet access who volunteer for research, the Knowl-
edgePanel® is based on a sampling frame which includes both listed and unlisted numbers, those without a landline tele-
phone and is not limited to current Internet users or computer owners, and does not accept self-selected volunteers. As a
result, it is a random, nationally-representative sample of the American population. At last count, over 350 working papers,
conference presentations, published articles, and books have used Knowledge Networks’ panels, including the 2009 National
Survey of Sexual Health and Behavior, whose extensive results were featured in an entire volume of the Journal of Sexual
Medicine—and prominently in the media—in 2010 (Herbenick et al., 2010). More information about KN and the Knowledge-
Panel®, including panel recruitment, connection, retention, completion, and total response rates, are available from KN. The
typical within survey response rate for a KnowledgePanel® survey is 65%. Appendix A presents a comparison of age-appro-
priate summary statistics from a variety of socio-demographic variables in the NFSS, alongside the most recent iterations of
the Current Population Survey, the National Longitudinal Study of Adolescent Health (Add Health), the National Survey of
Family Growth, and the National Study of Youth and Religion—all recent nationally-representative survey efforts. The esti-
mates reported there suggest the NFSS compares very favorably with other nationally-representative datasets.

2.2. The screening process

Particularly relevant for the NFSS is the fact that key populations—gay and lesbian parents, as well as heterosexual adop-
tive parents—can be challenging to identify and locate. The National Center for Marriage and Family Research (2010) esti-
mates that there are approximately 580,000 same-sex households in the United States. Among them, about 17%—or
98,600—are thought to have children present. While that may seem like a substantial number, in population-based sampling
strategies it is not. Locating minority populations requires a search for a probability sample of the general population, typ-
ically by way of screening the general population to identify members of rarer groups. Thus in order to boost the number of
respondents who reported being adopted or whose parent had a same-sex romantic relationship, the screener survey (which
distinguished such respondents) was left in the field for several months between July 2011 and February 2012, enabling
existing panelists more time to be screened and new panelists to be added. Additionally, in late Fall 2011, former members
of the KnowledgePanel® were re-contacted by mail, phone, and email to encourage their screening. A total of 15,058 current
and former members of KN's KnowledgePanel® were screened and asked, among several other questions, “From when you
were born until age 18 (or until you left home to be on your own), did either of your parents ever have a romantic relation-
ship with someone of the same sex?” Response choices were “Yes, my mother had a romantic relationship with another wo-
man,” “Yes, my father had a romantic relationship with another man,” or “no.” (Respondents were also able to select both of
the first two choices.) If they selected either of the first two, they were asked about whether they had ever lived with that
parent while they were in a same-sex romantic relationship. The NFSS completed full surveys with 2988 Americans between
the ages of 18 and 39. The screener and full survey instrument is available at the NFSS homepage, located at: www.prc.utex-
as.edu/nfss.

2.3. What does a representative sample of gay and lesbian parents (of young adults) look like?

The weighted screener data—a nationally-representative sample—reveal that 1.7% of all Americans between the ages of
18 and 39 report that their father or mother has had a same-sex relationship, a figure comparable to other estimates of chil-
dren in gay and lesbian households (e.g., Stacey and Biblarz (2001a,b) report a plausible range from 1% to 12%). Over twice as
many respondents report that their mother has had a lesbian relationship as report that their fathers have had a gay rela-
tionship. (A total of 58% of the 15,058 persons screened report spending their entire youth—up until they turned 18 or left
the house—with their biological mother and father.)

While gay and lesbian Americans typically become parents today in four ways—through one partner’s previous partici-
pation in a heterosexual union, through adoption, in-vitro fertilization, or by a surrogate—the NFSS is more likely to be com-
prised of respondents from the first two of these arrangements than from the last two. Today’s children of gay men and
lesbian women are more apt to be “planned” (that is, by using adoption, IVF, or surrogacy) than as little as 15-20 years
ago, when such children were more typically the products of heterosexual unions. The youngest NFSS respondents turned
18 in 2011, while the oldest did so in 1990. Given that unintended pregnancy is impossible among gay men and a rarity
among lesbian couples, it stands to reason that gay and lesbian parents today are far more selective about parenting than
the heterosexual population, among whom unintended pregnancies remain very common, around 50% of total (Finer and
Henshaw, 2006). The share of all same-sex parenting arrangements that is planned, however, remains unknown. Although
the NFSS did not directly ask those respondents whose parent has had a same-sex romantic relationship about the manner of
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their own birth, a failed heterosexual union is clearly the modal method: just under half of such respondents reported that
their biological parents were once married. This distinguishes the NFSS from numerous studies that have been entirely con-
cerned with “planned” gay and lesbian families, like the NLLFS.

Among those who said their mother had a same-sex relationship, 91% reported living with their mother while she was in
the romantic relationship, and 57% said they had lived with their mother and her partner for at least 4 months at some point
prior to age 18. A smaller share (23%) said they had spent at least 3 years living in the same household with a romantic part-
ner of their mother’s.

Among those who said their father had a same-sex relationship, however, 42% reported living with him while he was in a
same-sex romantic relationship, and 23% reported living with him and his partner for at least 4 months (but less than 2% said
they had spent at least 3 years together in the same household), a trend similarly noted in Tasker’s (2005) review article on
gay and lesbian parenting.

Fifty-eight (58) percent of those whose biological mothers had a same-sex relationship also reported that their biological
mother exited the respondent’s household at some point during their youth, and just under 14% of them reported spending
time in the foster care system, indicating greater-than-average household instability. Ancillary analyses of the NFSS suggests
a likely “planned” lesbian origin of between 17% and 26% of such respondents, a range estimated from the share of such
respondents who claimed that (1) their biological parents were never married or lived together, and that (2) they never lived
with a parental opposite-sex partner or with their biological father. The share of respondents (whose fathers had a same-sex
relationship) that likely came from “planned” gay families in the NFSS is under 1%.

These distinctions between the NFSS—a population-based sample—and small studies of planned gay and lesbian families
nevertheless raise again the question of just how unrepresentative convenience samples of gay and lesbian parents actually
are. The use of a probability sample reveals that the young-adult children of parents who have had same-sex relationships
(in the NFSS) look less like the children of today’s stereotypic gay and lesbian couples—white, upper-middle class, well-edu-
cated, employed, and prosperous—than many studies have tacitly or explicitly portrayed. Goldberg (2010, pp. 12-13) aptly
notes that existing studies of lesbian and gay couples and their families have largely included “white, middle-class persons
who are relatively ‘out’ in the gay community and who are living in urban areas,” while “working-class sexual minorities,
racial or ethnic sexual minorities, sexual minorities who live in rural or isolated geographical areas” have been overlooked,
understudied, and difficult to reach. Rosenfeld’s (2010) analysis of Census data suggests that 37% of children in lesbian
cohabiting households are Black or Hispanic. Among respondents in the NFSS who said their mother had a same-sex rela-
tionship, 43% are Black or Hispanic. In the NLLFS, by contrast, only 6% are Black or Hispanic.

This is an important oversight: demographic indicators of where gay parents live today point less toward stereotypic
places like New York and San Francisco and increasingly toward locales where families are more numerous and overall fer-
tility is higher, like San Antonio and Memphis. In their comprehensive demographic look at the American gay and lesbian
population, Gates and Ost (2004, p. 47) report, “States and large metropolitan areas with relatively low concentrations of
gay and lesbian couples in the population tend to be areas where same-sex couples are more likely to have children in
the household.” A recent updated brief by Gates (2011, p. F3) reinforces this: “Geographically, same-sex couples are most
likely to have children in many of the most socially conservative parts of the country.” Moreover, Gates notes that racial
minorities are disproportionately more likely (among same-sex households) to report having children; whites, on the other
hand, are disproportionately less likely to have children. The NESS sample reveals the same. Gates’ Census-based assess-
ments further raise questions about the sampling strategies of—and the popular use of conclusions from—studies based en-
tirely on convenience samples derived from parents living in progressive metropolitan locales.

2.4. The structure and experience of respondents’ families of origin

The NFSS sought to provide as clear a vision as possible of the respondents’ household composition during their childhood
and adolescence. The survey asked respondents about the marital status of their biological parents both in the past and pres-
ent. The NFSS also collected “calendar” data from each respondent about their relationship to people who lived with them in
their household (for more than 4 months) from birth to age 18, as well as who has lived with them from age 18—after they
have left home—to the present. While the calendar data is utilized only sparingly in this study, such rich data enables
researchers to document who else has lived with the respondent for virtually their entire life up to the present.

For this particular study, I compare outcomes across eight different types of family-of-origin structure and/or experience.
They were constructed from the answers to several questions both in the screener survey and the full survey. It should be
noted, however, that their construction reflects an unusual combination of interests—the same-sex romantic behavior of par-
ents, and the experience of household stability or disruption. The eight groups or household settings (with an acronym or
short descriptive title) evaluated here, followed by their maximum unweighted analytic sample size, are:

1. IBF: Lived in intact biological family (with mother and father) from 0 to 18, and parents are still married at present
(N=919).

2. LM: R reported R’s mother had a same-sex romantic (lesbian) relationship with a woman, regardless of any other
household transitions (N =163).

3. GF: Rreported R’s father had a same-sex romantic (gay) relationship with a man, regardless of any other household
transitions (N =73).
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4. Adopted: R was adopted by one or two strangers at birth or before age 2 (N=101).

5. Divorced later or had joint custody: R reported living with biological mother and father from birth to age 18, but par-
ents are not married at present (N=116).

6. Stepfamily: Biological parents were either never married or else divorced, and R’s primary custodial parent was mar-
ried to someone else before R turned 18 (N =394).

7. Single parent: Biological parents were either never married or else divorced, and R’s primary custodial parent did not
marry (or remarry) before R turned 18 (N = 816).

8. All others: Includes all other family structure/event combinations, such as respondents with a deceased parent
(N = 406).

Together these eight groups account for the entire NFSS sample. These eight groups are largely, but not entirely, mutually
exclusive in reality. That is, a small minority of respondents might fit more than one group. I have, however, forced their
mutual exclusivity here for analytic purposes. For example, a respondent whose mother had a same-sex relationship might
also qualify in Group 5 or Group 7, but in this case my analytical interest is in maximizing the sample size of Groups 2 and 3
so the respondent would be placed in Group 2 (LMs). Since Group 3 (GFs) is the smallest and most difficult to locate ran-
domly in the population, its composition trumped that of others, even LMs. (There were 12 cases of respondents who re-
ported both a mother and a father having a same-sex relationship; all are analyzed here as GFs, after ancillary analyses
revealed comparable exposure to both their mother and father).

Obviously, different grouping decisions may affect the results. The NESS, which sought to learn a great deal of information
about respondents’ families of origin, is well-poised to accommodate alternative grouping strategies, including distinguish-
ing those respondents who lived with their lesbian mother’s partner for several years (vs. sparingly or not at all), or early in
their childhood (compared to later). Small sample sizes (and thus reduced statistical power) may nevertheless hinder some
strategies.

In the results section, for maximal ease, I often make use of the acronyms IBF (child of a still-intact biological family), LM
(child of a lesbian mother), and GF (child of a gay father). It is, however, very possible that the same-sex romantic relation-
ships about which the respondents report were not framed by those respondents as indicating their own (or their parent’s
own) understanding of their parent as gay or lesbian or bisexual in sexual orientation. Indeed, this is more a study of the chil-
dren of parents who have had (and in some cases, are still in) same-sex relationships than it is one of children whose parents
have self-identified or are “out” as gay or lesbian or bisexual. The particular parental relationships the respondents were
queried about are, however, gay or lesbian in content. For the sake of brevity and to avoid entanglement in interminable
debates about fixed or fluid orientations, I will regularly refer to these groups as respondents with a gay father or lesbian
mother.

2.5. Outcomes of interest

This study presents an overview of 40 outcome measures available in the NFSS. Table 1 presents summary statistics for all
variables. Why these outcomes? While the survey questionnaire (available online) contains several dozen outcome questions
of interest, I elected to report here an overview of those outcomes, seeking to include common and oft-studied variables of
interest from a variety of different domains. I include all of the particular indexes we sought to evaluate, and a broad list of
outcomes from the emotional, relational, and social domains. Subsequent analyses of the NFSS will no doubt examine other
outcomes, as well as examine the same outcomes in different ways.

The dichotomous outcome variables summarized in Table 1 are the following: relationship status, employment status,
whether they voted in the last presidential election, and use of public assistance (both currently and while growing up),
the latter of which was asked as “Before you were 18 years old, did anyone in your immediate family (that is, in your house-
hold) ever receive public assistance (such as welfare payments, food stamps, Medicaid, WIC, or free lunch)?” Respondents
were also asked about whether they had ever seriously thought about committing suicide in the past 12 months, and about
their utilization of counseling or psychotherapy for treatment of “any problem connected with anxiety, depression, relation-
ships, etc.”

The Kinsey scale of sexual behavior was employed, but modified to allow respondents to select the best description of
their sexual orientation (rather than behavior). Respondents were asked to choose the description that best fits how they
think about themselves: 100% heterosexual, mostly heterosexual but somewhat attracted to people of your own sex, bisex-
ual (that is, attracted to men and women equally), mostly homosexual but somewhat attracted to people of the opposite sex,
100% homosexual, or not sexually attracted to either males or females. For simplicity of presentation, I create a dichotomous
measure indicating 100% heterosexual (vs. anything else). Additionally, unmarried respondents who are currently in a rela-
tionship were asked if their romantic partner is a man or a woman, allowing construction of a measure of “currently in a
same-sex romantic relationship.”

All respondents were asked if “a parent or other adult caregiver ever touched you in a sexual way, forced you to touch him
or her in a sexual way, or forced you to have sexual relations?” Possible answers were: no, never; yes, once; yes, more than
once; or not sure. A broader measure about forced sex was asked before it, and read as follows: “Have you ever been phys-
ically forced to have any type of sexual activity against your will?” It employs identical possible answers; both have been
dichotomized for the analyses (respondents who were “not sure” were not included). Respondents were also asked if they



Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 58 of 93

M. Regnerus/Social Science Research 41 (2012) 752-770 759

Table 1

Weighted summary statistics of measures, NFSS.
NESS variables Range Mean SD N
Currently married 0,1 0.41 0.49 2988
Currently cohabiting 0,1 0.15 0.36 2988
Family received welfare growing up 0,1 0.34 0.47 2669
Currently on public assistance 0,1 0.21 0.41 2952
Currently employed full-time 0,1 0.45 0.50 2988
Currently unemployed 0,1 0.12 0.32 2988
Voted in last presidential election 0,1 0.55 0.50 2960
Bullied while growing up 0,1 0.36 0.48 2961
Ever suicidal during past year 0,1 0.07 0.25 2953
Recently or currently in therapy 0,1 0.11 0.32 2934
Identifies as entirely heterosexual 0,1 0.85 0.36 2946
Is in a same-sex romantic relationship 0,1 0.06 0.23 1056
Had affair while married/cohabiting 0,1 0.19 0.39 1869
Has ever had an STI 0,1 0.11 0.32 2911
Ever touched sexually by parent/adult 0,1 0.07 0.26 2877
Ever forced to have sex against will 0,1 0.13 0.33 2874
Educational attainment 1-5 2.86 1.11 2988
Family-of-origin safety/security 1-5 3.81 0.97 2917
Family-of-origin negative impact 1-5 2.58 0.98 2919
Closeness to biological mother 1-5 4.05 0.87 2249
Closeness to biological father 1-5 3.74 0.98 1346
Self-reported physical health 1-5 3.57 0.94 2964
Self-reported overall happiness 1-5 4.00 1.05 2957
CES-D depression index 1-4 1.89 0.62 2815
Attachment scale (depend) 1-5 297 0.84 2848
Attachment scale (anxiety) 1-5 2.51 0.77 2830
Impulsivity scale 1-4 1.88 0.59 2861
Level of household income 1-13 7.42 3.17 2635
Current relationship quality index 1-5 3.98 0.98 2218
Current relationship is in trouble 1-4 2.19 0.96 2274
Frequency of marijuana use 1-6 1.50 1.23 2918
Frequency of alcohol use 1-6 2.61 1.36 2922
Frequency of drinking to get drunk 1-6 1.70 1.09 2922
Frequency of smoking 1-6 2.03 1.85 2922
Frequency of watching TV 1-6 3.15 1.60 2919
Frequency of having been arrested 1-4 1.29 0.63 2951
Frequency pled guilty to non-minor offense 1-4 1.16 0.46 2947
N of female sex partners (among women) 0-11 0.40 1.10 1975
N of female sex partners (among men) 0-11 3.16 2.68 937
N of male sex partners (among women) 0-11 3.50 2.52 1951
N of male sex partners (among men) 0-11 0.40 1.60 944
Age 18-39 28.21 6.37 2988
Female 0,1 051 0.50 2988
White 0,1 0.57 0.49 2988
Gay-friendliness of state of residence 1-5 2.58 1.78 2988
Family-of-origin structure groups
Intact biological family (IBF) 0,1 0.40 0.49 2988
Mother had same-sex relationship (LM) 0,1 0.01 0.10 2988
Father had same-sex relationship (GF) 0,1 0.01 0.75 2988
Adopted age 0-2 0,1 0.01 0.75 2988
Divorced later/joint custody 0,1 0.06 0.23 2988
Stepfamily 0,1 0.17 0.38 2988
Single parent 0,1 0.19 0.40 2988
All others 0,1 0.15 0.36 2988
Mother’s education
Less than high school 0,1 0.15 0.35 2988
Received high school diploma 0,1 0.28 0.45 2988
Some college/associate’s degree 0,1 0.26 0.44 2988
Bachelor’s degrees 0,1 0.15 0.36 2988
More than bachelor’s 0,1 0.08 0.28 2988
Do not know/missing 0,1 0.08 0.28 2988
Family-of-origin income
$0-20,000 0,1 0.13 0.34 2988
$20,001-40,000 0,1 0.19 0.39 2988
$40,001-75,000 0,1 0.25 043 2988
$75,001-100,000 0,1 0.14 0.34 2988
$100,001-150,000 0,1 0.05 0.22 2988

(continued on next page)
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Table 1 (continued)

NFSS variables Range Mean SD N

$150,001-200,000 0,1 0.01 0.11 2988
Above $200,000 0,1 0.01 0.10 2988
Do not know/missing 0,1 0.22 0.42 2988

had ever had a sexually-transmitted infection, and if they had ever had a sexual relationship with someone else while they
(the respondent) were married or cohabiting.

Among continuous variables, I included a five-category educational achievement measure, a standard five-point self-
reported measure of general physical health, a five-point measure of overall happiness, a 13-category measure of total
household income before taxes and deductions last year, and a four-point (frequency) measure of how often the respondent
thought their current relationship “might be in trouble” (never once, once or twice, several times, or numerous times).
Several continuous variables were constructed from multiple measures, including an eight-measure modified version of
the CES-D depression scale, an index of the respondent’s reported current (romantic) relationship quality, closeness to
the respondent’s biological mother and father, and a pair of attachment scales—one assessing dependability and the other
anxiety. Finally, a pair of indexes captures (1) the overall safety and security in their family while growing up, and (2)
respondents’ impressions of negative family-of-origin experiences that continue to affect them. These are part of a multidi-
mensional relationship assessment instrument (dubbed RELATE) designed with the perspective that aspects of family life,
such as the quality of the parent’s relationship with their children, create a family tone that can be mapped on a continuum
from safe/predictable/rewarding to unsafe/chaotic/punishing (Busby et al., 2001). Each of the scales and their component
measures are detailed in Appendix B.

Finally, I evaluate nine count outcomes, seven of which are frequency measures, and the other two counts of gender-spe-
cific sexual partners. Respondents were asked, “During the past year, how often did you. ..” watch more than 3 h of television
in a row, use marijuana, smoke, drink alcohol, and drink with the intent to get drunk. Responses (0-5) ranged from “never”
to “every day or almost every day.” Respondents were also asked if they have ever been arrested, and if they had ever been
convicted of or pled guilty to any charges other than a minor traffic violation. Answers to these two ranged from 0 (no, never)
to 3 (yes, numerous times). Two questions about respondents’ number of sex partners were asked (of both men and women)
in this way: “How many different women have you ever had a sexual relationship with? This includes any female you had
sex with, even if it was only once or if you did not know her well.” The same question was asked about sexual relationships
with men. Twelve responses were possible: 0, 1, 2, 3, 4-6, 7-9, 10-15, 16-20, 21-30, 31-50, 51-99, and 100+.

2.6. Analytic approach

My analytic strategy is to highlight distinctions between the eight family structure/experience groups on the 40 outcome
variables, both in a bivariate manner (using a simple T-test) and in a multivariate manner using appropriate variable-specific
regression techniques—logistic, OLS, Poisson, or negative binomial—and employing controls for respondent’s age, race/eth-
nicity, gender, mother’s education, and perceived family-of-origin income, an approach comparable to Rosenfeld’s (2010)
analysis of differences in children making normal progress through school and the overview article highlighting the findings
of the first wave of the Add Health study (Resnick et al., 1997). Additionally, I controlled for having been bullied, the measure
for which was asked as follows: “While growing up, children and teenagers typically experience negative interactions with
others. We say that someone is bullied when someone else, or a group, says or does nasty and unpleasant things to him or
her. We do not consider it bullying when two people quarrel or fight, however. Do you recall ever being bullied by someone
else, or by a group, such that you still have vivid, negative memories of it?”

Finally, survey respondents’ current state of residence was coded on a scale (1-5) according to how expansive or restric-
tive its laws are concerning gay marriage and the legal rights of same-sex couples (as of November 2011). Emerging research
suggests state-level political realities about gay rights may discernibly shape the lives of GLB residents (Hatzenbuehler et al.,
2009; Rostosky et al., 2009). This coding scheme was borrowed from a Los Angeles Times effort to map the timeline of state-
level rights secured for gay unions. I modified it from a 10-point to a 5-point scale (Times Research Reporting, 2012). I clas-
sify the respondent’s current state in one of the following five ways:

1 = Constitutional amendment banning gay marriage and/or other legal rights.

2 = Legal ban on gay marriage and/or other legal rights.

3 = No specific laws/bans and/or domestic partnerships are legal.

4 = Domestic partnerships with comprehensive protections are legal and/or gay marriages performed elsewhere are
recognized.

e 5 =Civil unions are legal and/or gay marriage is legal.

Each case in the NFSS sample was assigned a weight based on the sampling design and their probability of being selected,
ensuring a sample that is nationally representative of American adults aged 18-39. These sample weights were used in every
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statistical procedure displayed herein unless otherwise noted. The regression models exhibited few (N < 15) missing values
on the covariates.

This broad overview approach, appropriate for introducing a new dataset, provides a foundation for future, more focused
analyses of the outcomes I explore here. There are, after all, far more ways to delineate family structure and experiences—
and changes therein—than I have undertaken here. Others will evaluate such groupings differently, and will construct alter-
native approaches of testing for group differences in what is admittedly a wide diversity of outcome measures.

[ would be remiss to claim causation here, since to document that having particular family-of-origin experiences—or the
sexual relationships of one’s parents—causes outcomes for adult children, I would need to not only document that there is a
correlation between such family-of-origin experiences, but that no other plausible factors could be the common cause of any
suboptimal outcomes. Rather, my analytic intention is far more modest than that: to evaluate the presence of simple group
differences, and—with the addition of several control variables—to assess just how robust such group differences are.

3. Results
3.1. Comparisons with still-intact, biological families (IBFs)

Table 2 displays mean scores on 15 dichotomous outcome variables which can be read as simple percentages, sorted by
the eight different family structure/experience groups described earlier. As in Tables 3 and 4, numbers that appear in bold
indicate that the group’s estimate is statistically different from the young-adult children of IBFs, as discerned by a basic
T-test (p < 0.05). Numbers that appear with an asterisk (*) beside it indicate that the group’s dichotomous variable estimate
from a logistic regression model (not shown) is statistically-significantly different from IBFs, after controlling for respon-
dent’s age, gender, race/ethnicity, level of mother’s education, perceived family-of-origin’s income, experience with having
been bullied as a youth, and the “gay friendliness” of the respondent’s current state of residence.

At a glance, the number of statistically-significant differences between respondents from IBFs and respondents from the
other seven types of family structures/experiences is considerable, and in the vast majority of cases the optimal outcome—
where one can be readily discerned—favors IBFs. Table 2 reveals 10 (out of 15 possible) statistically-significant differences in
simple t-tests between IBFs and LMs (the pool of respondents who reported that their mother has had a lesbian relationship),
one higher than the number of simple differences (9) between IBFs and respondents from both single-parent and stepfam-
ilies. All but one of those associations is significant in logistic regression analyses contrasting LMs and IBFs (the omitted
category).

Beginning at the top of Table 2, the marriage rates of LMs and GFs (those who reported that their father had a gay rela-
tionship) are statistically comparable to IBFs, while LMs’ cohabitation rate is notable higher than IBFs’ (24% vs. 9%, respec-
tively). Sixty-nine (69) percent of LMs and 57% of GFs reported that their family received public assistance at some point
while growing up, compared with 17% of IBFs; 38% of LMs said they are currently receiving some form of public assistance,
compared with 10% of IBFs. Just under half of all IBFs reported being employed full-time at present, compared with 26% of

Table 2
Mean scores on select dichotomous outcome variables, NFSS (can read as percentage: as in, 0.42 = 42%).
IBF (intact LM GF Adopted by Divorced  Stepfamily Single- All
bio family) (lesbian mother) (gay father) strangers late (>18) parent  other
Currently married 0.43 0.36 0.35 0.41 0.36" 0.41 0.37 0.39
Currently cohabiting 0.09 0.24" 0.21 0.07" 031" 0.19° 0.19* 0.13
Family received welfare growing up 0.17 0.69* 0.57" 0.12" 047" 0.53" 048" 035"
Currently on public assistance 0.10 0.38" 0.23 0.27* 0.31* 0.30" 0.30" 0.23*
Currently employed full-time 0.49 0.26* 0.34 0.41 0.42 047" 043"  0.39
Currently unemployed 0.08 0.28" 0.20 0.22* 0.15 0.14 0.13" 0.15
Voted in last presidential election 0.57 0.41 0.73*" 0.58 0.63" 0.57" 0.51 0.48
Thought recently about suicide 0.05 0.12 0.24* 0.07 0.08 0.10 0.05 0.09
Recently or currently in therapy 0.08 0.19* 0.19 0.22* 0.12 0.17* 0.13" 0.09
Identifies as entirely heterosexual 0.90 0.61* 0.71* 0.82" 0.83" 0.81°" 0.83"  0.82°"
Is in a same-sex romantic relationship  0.04 0.07 0.12 0.23 0.05 0.13* 0.03 0.02
Had affair while married/cohabiting 0.13 0.40" 0.25 0.20 0.12" 0.32 0.19" 0.16"
Has ever had an STI 0.08 0.20* 0.25* 0.16 0.12 0.16* 0.14* 0.08
Ever touched sexually by parent/adult  0.02 0.23* 0.06" 0.03" 0.10 0.12* 0.10° 0.08"
Ever forced to have sex against will 0.08 0.31" 0.25* 0.23* 0.24° 0.16° 016" 0.11"

Bold indicates the mean scores displayed are statistically-significantly different from IBFs (currently intact, bio mother/father household, column 1),
without additional controls.

An asterisk () next to the estimate indicates a statistically-significant difference (p < 0.05) between the group’s coefficient and that of IBF’s, controlling for
respondent’s age, gender, race/ethnicity, level of mother’s education, perceived household income while growing up, experience being bullied as a youth,
and state’s legislative gay-friendliness, derived from logistic regression models (not shown).

A caret (*) next to the estimate indicates a statistically-significant difference (p < 0.05) between the group’s mean and the mean of LM (column 2), without
additional controls.
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Table 3
Mean scores on select continuous outcome variables, NFSS.

IBF (intact LM (lesbian  GF (gay  Adopted by  Divorced Stepfamily  Single- parent  All

bio family)  mother) father) strangers late (>18) other
Educational attainment 3.19 2.39° 2.64° 3.21" 2.88" 2.64" 2.66" 2.54"
Family-of-origin safety/security 413 3.12 3.25* 3.77°" 3.52" 3.52*" 3.58" 3.77°"
Family-of-origin negative impact 2.30 3.13 2.90° 2.83" 2.96" 2.76* 2.78" 2.64"
Closeness to biological mother 417 4.05 3.71° 3.58 3.95 4.03 3.85" 3.97
Closeness to biological father 3.87 3.16 3.43 - 3.29* 3.65 3.24" 3.61
Self-reported physical health 3.75 3.38 3.58 3.53 3.46 3.49 3.43" 341
Self-reported overall happiness 4.16 3.89 3.72 3.92 4.02 3.87¢ 3.93 3.83
CES-D depression index 1.83 2.20" 218" 1.95 2.01 191" 1.89" 1.94"
Attachment scale (depend) 2.82 3.43" 3.14 3.12 3.08" 3.10"" 3.05" 3.02"
Attachment scale (anxiety) 2.46 2.67 2.66 2.66 2.71 2.53 2.51 2.56
Impulsivity scale 1.90 2.03 2.02 1.85 1.94 1.86" 1.82" 1.89
Level of household income 8.27 6.08 7.15 7.93" 7.42° 7.04 6.96 6.19"
Current relationship quality index  4.11 3.83 3.63" 3.79 3.95 3.80" 3.95 3.94
Current relationship is in trouble 2.04 2.35 2.55" 2.35 243 2.35" 2.26" 2.15

Bold indicates the mean scores displayed are statistically-significantly different from IBFs (currently intact, bio mother/father household, column 1),
without additional controls.

An asterisk () next to the estimate indicates a statistically-significant difference (p < 0.05) between the group’s coefficient and that of IBF’s, controlling for
respondent’s age, gender, race/ethnicity, level of mother’s education, perceived household income while growing up, experience being bullied as a youth,
and state’s legislative gay-friendliness, derived from OLS regression models (not shown).

A caret (*) next to the estimate indicates a statistically-significant difference (p < 0.05) between the group’s mean and the mean of LM (column 2), without
additional controls.

Table 4
Mean scores on select event-count outcome variables, NFSS.
IBF (intact LM (lesbian GF Adopted by Divorced Stepfamily  Single- All
bio family) mother) (gay father) strangers late (>18) parent  other
Frequency of marijuana use 1.32 1.84" 1.61 1.33" 2.00" 1.47 1.73" 1.49
Frequency of alcohol use 2.70 2.37 2.70 2.74 2.55 2.50 2.66 2.44
Frequency of drinking to get drunk 1.68 1.77 2.14 1.73 1.90 1.68 1.74 1.64
Frequency of smoking 1.79 2.76" 2.61" 2.34" 2.44" 231" 218" 1.91"
Frequency of watching TV 3.01 3.70° 3.49 3.31 3.33 3.43" 3.25 2.95"
Frequency of having been arrested 1.18 1.68" 1.75° 131" 1.38 1.38" 135" 134"
Frequency pled guilty to non-minor offense  1.10 1.36* 141 1.19 1.30 1.21° 117" 117"
N of female sex partners (among women) 0.22 1.04" 147 047" 0.96" 047" 0.52" 033"
N of female sex partners (among men) 2.70 3.46 417 3.24 3.66 3.85" 3.23 3.37
N of male sex partners (among women) 2.79 4.02¢ 5.92* 3.49 3.97¢ 4.57* 4.04" 291"
N of male sex partners (among men) 0.20 1.48" 1.47* 0.27 0.98" 0.55 0.42 0.44

Bold indicates the mean scores displayed are statistically-significantly different from IBFs (currently intact, bio mother/father household, column 1),
without additional controls.

An asterisk () next to the estimate indicates a statistically-significant difference (p < 0.05) between the group’s coefficient and that of IBF’s, controlling for
respondent’s age, gender, race/ethnicity, level of mother’s education, perceived household income while growing up, experience being bullied as a youth,
and state’s legislative gay-friendliness, derived from Poisson or negative binomial regression models (not shown).

A caret (*) next to the estimate indicates a statistically-significant difference (p < 0.05) between the group’s mean and the mean of LM (column 2), without
additional controls.

LMs. While only 8% of IBF respondents said they were currently unemployed, 28% of LM respondents said the same. LMs
were statistically less likely than IBFs to have voted in the 2008 presidential election (41% vs. 57%), and more than twice
as likely—19% vs. 8%—to report being currently (or within the past year) in counseling or therapy “for a problem connected
with anxiety, depression, relationships, etc.,” an outcome that was significantly different after including control variables.

In concurrence with several studies of late, the NFSS reveals that the children of lesbian mothers seem more open to
same-sex relationships (Biblarz and Stacey, 2010; Gartrell et al., 2011a,b; Golombok et al., 1997). Although they are not sta-
tistically different from most other groups in having a same-sex relationship at present, they are much less apt to identify
entirely as heterosexual (61% vs. 90% of respondents from IBFs). The same was true of GF respondents—those young adults
who said their father had a relationship with another man: 71% of them identified entirely as heterosexual. Other sexual dif-
ferences are notable among LMs, too: a greater share of daughters of lesbian mothers report being “not sexually attracted to
either males or females” than among any other family-structure groups evaluated here (4.1% of female LMs, compared to
0.5% of female IBFs, not shown in Table 2). Exactly why the young-adult children of lesbian mothers are more apt to expe-
rience same-sex attraction and behaviors, as well as self-report asexuality, is not clear, but the fact that they do seems con-
sistent across studies. Given that lower rates of heterosexuality characterize other family structure/experience types in the
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NFSS, as Table 2 clearly documents, the answer is likely located not simply in parental sexual orientation but in successful
cross-sex relationship role modeling, or its absence or scarcity.

Sexual conduct within their romantic relationships is also distinctive: while 13% of IBFs reported having had a sexual rela-
tionship with someone else while they were either married or cohabiting, 40% of LMs said the same. In contrast to Gartrell
etal.’s (2011a,b) recent, widely-disseminated conclusions about the absence of sexual victimization in the NLLFS data, 23% of
LMs said yes when asked whether “a parent or other adult caregiver ever touched you in a sexual way, forced you to touch
him or her in a sexual way, or forced you to have sexual relations,” while only 2% of IBFs responded affirmatively. Since such
reports are more common among women than men, I split the analyses by gender (not shown). Among female respondents,
3% of IBFs reported parental (or adult caregiver) sexual contact/victimization, dramatically below the 31% of LMs who re-
ported the same. Just under 10% of female GFs responded affirmatively to the question, an estimate not significantly different
from the IBFs.

It is entirely plausible, however, that sexual victimization could have been at the hands of the LM respondents’ biological
father, prompting the mother to leave the union and—at some point in the future—commence a same-sex relationship. Ancil-
lary (unweighted) analyses of the NFSS, which asked respondents how old they were when the first incident occurred (and
can be compared to the household structure calendar, which documents who lived in their household each year up until age
18) reveal this possibility, up to a point: 33% of those LM respondents who said they had been sexually victimized by a parent
or adult caregiver reported that they were also living with their biological father in the year that the first incident occurred.
Another 29% of victimized LMs reported never having lived with their biological father at all. Just under 34% of LM respon-
dents who said they had at some point lived with their mother’s same-sex partner reported a first-time incident at an age
that was equal to or higher than when they first lived with their mother’s partner. Approximately 13% of victimized LMs
reported living with a foster parent the year when the first incident occurred. In other words, there is no obvious trend
to the timing of first victimization and when the respondent may have lived with their biological father or their mother’s
same-sex partner, nor are we suggesting by whom the respondent was most likely victimized. Future exploration of the
NFSS’s detailed household structure calendar offers some possibility for clarification.

The elevated LM estimate of sexual victimization is not the only estimate of increased victimization. Another more gen-
eral question about forced sex, “Have you ever been physically forced to have any type of sexual activity against your will”
also displays significant differences between IBFs and LMs (and GFs). The question about forced sex was asked before the
question about sexual contact with a parent or other adult and may include incidents of it but, by the numbers, clearly in-
cludes additional circumstances. Thirty-one percent of LMs indicated they had, at some point in their life, been forced to
have sex against their will, compared with 8% of IBFs and 25% of GFs. Among female respondents, 14% of IBFs reported forced
sex, compared with 46% of LMs and 52% of GFs (both of the latter estimates are statistically-significantly different from that
reported by IBFs).

While I have so far noted several distinctions between IBFs and GFs—respondents who said their father had a gay rela-
tionship—there are simply fewer statistically-significant distinctions to note between IBFs and GFs than between IBFs and
LMs, which may or may not be due in part to the smaller sample of respondents with gay fathers in the NFSS, and the much
smaller likelihood of having lived with their gay father while he was in a same-sex relationship. Only six of 15 measures in
Table 2 reveal statistically-significant differences in the regression models (but only one in a bivariate environment). After
including controls, the children of a gay father were statistically more apt (than IBFs) to receive public assistance while grow-
ing up, to have voted in the last election, to have thought recently about committing suicide, to ever report a sexually-trans-
mitted infection, have experienced forced sex, and were less likely to self-identify as entirely heterosexual. While other
outcomes reported by GFs often differed from IBFs, statistically-significant differences were not as regularly detected.

Although my attention has been primarily directed at the inter-group differences between IBFs, LMs, and GFs, it is worth
noting that LMs are hardly alone in displaying numerous differences with IBFs. Respondents who lived in stepfamilies or sin-
gle-parent families displayed nine simple differences in Table 2. Besides GFs, adopted respondents displayed the fewest sim-
ple differences (three).

Table 3 displays mean scores on 14 continuous outcomes. As in Table 2, bold indicates simple statistically-significant out-
come differences with young-adult respondents from still-intact, biological families (IBFs) and an asterisk indicates a regres-
sion coefficient (models not shown) that is significantly different from IBFs after a series of controls. Consistent with Table 2,
eight of the estimates for LMs are statistically different from IBFs. Five of the eight differences are significant as regression
estimates. The young-adult children of women who have had a lesbian relationship fare worse on educational attainment,
family-of-origin safety/security, negative impact of family-of-origin, the CES-D (depression) index, one of two attachment
scales, report worse physical health, smaller household incomes than do respondents from still-intact biological families,
and think that their current romantic relationship is in trouble more frequently.

The young-adult GF respondents were likewise statistically distinct from IBF respondents on seven of 14 continuous out-
comes, all of which were significantly different when evaluated in regression models. When contrasted with IBFs, GFs re-
ported more modest educational attainment, worse scores on the family-of-origin safety/security and negative impact
indexes, less closeness to their biological mother, greater depression, a lower score on the current (romantic) relationship
quality index, and think their current romantic relationship is in trouble more frequently.

As in Table 2, respondents who reported living in stepfamilies or in single-parent households also exhibit numerous sim-
ple statistical differences from IBFs—on nine and 10 out of 14 outcomes, respectively—most of which remain significant in



Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 63 of 93

764 M. Regnerus /Social Science Research 41 (2012) 752-770

the regression models. On only four of 14 outcomes do adopted respondents appear distinctive (three of which remain sig-
nificant after introducing controls).

Table 4 displays mean scores on nine event counts, sorted by the eight family structure/experience groups. The NFSS
asked all respondents about experience with male and female sexual partners, but I report them here separately by gender.
LM respondents report statistically greater marijuana use, more frequent smoking, watch television more often, have been
arrested more, pled guilty to non-minor offenses more, and—among women—report greater numbers of both female and
male sex partners than do IBF respondents. Female LMs reported an average of just over one female sex partner in their life-
times, as well as four male sex partners, in contrast to female IBFs (0.22 and 2.79, respectively). Male LMs report an average
of 3.46 female sex partners and 1.48 male partners, compared with 2.70 and 0.20, respectively, among male IBFs. Only the
number of male partners among men, however, displays significant differences (after controls are included).

Among GFs, only three bivariate distinctions appear. However, six distinctions emerge after regression controls: they are
more apt than IBFs to smoke, have been arrested, pled guilty to non-minor offenses, and report more numerous sex partners
(except for the number of female sex partners among male GFs). Adopted respondents display no simple differences from
IBFs, while the children of stepfamilies and single parents each display six significant differences with young adults from
still-intact, biological mother/father families.

Although I have paid much less attention to most of the other groups whose estimates also appear in Tables 2-4, it is
worth noting how seldom the estimates of young-adult children who were adopted by strangers (before age 2) differ statis-
tically from the children of still-intact biological families. They display the fewest simple significant differences—seven—
across the 40 outcomes evaluated here. Given that such adoptions are typically the result of considerable self-selection, it
should not surprise that they display fewer differences with IBFs.

To summarize, then, in 25 of 40 outcomes, there are simple statistically-significant differences between IBFs and LMs,
those whose mothers had a same-sex relationship. After controls, there are 24 such differences. There are 24 simple differ-
ences between IBFs and stepfamilies, and 24 statistically-significant differences after controls. Among single (heterosexual)
parents, there are 25 simple differences before controls and 21 after controls. Between GFs and IBFs, there are 11 and 19 such
differences, respectively.

3.2. Summary of differences between LMs and other family structures/experiences

Researchers sometimes elect to evaluate the outcomes of children of gay and lesbian parents by comparing them not di-
rectly to stable heterosexual marriages but to other types of households, since it is often the case—and it is certainly true of
the NFSS—that a gay or lesbian parent first formed a heterosexual union prior to “coming out of the closet,” and witnessing
the dissolution of that union (Tasker, 2005). So comparing the children of such parents with those who experienced no union
dissolution is arguably unfair. The NFSS, however, enables researchers to compare outcomes across a variety of other types of
family-structural history. While [ will not explore in-depth here all the statistically-significant differences between LMs, GFs,
and other groups besides IBFs, a few overall observations are merited.

Of the 239 possible between-group differences here—not counting those differences with Group 1 (IBFs) already de-
scribed earlier—the young-adult children of lesbian mothers display 57 (or 24% of total possible) that are significant at
the p <0.05 level (indicated in Tables 2-4 with a caret), and 44 (or 18% of total) that are significant after controls (not
shown). The majority of these differences are in suboptimal directions, meaning that LMs display worse outcomes. The
young-adult children of gay men, on the other hand, display only 11 (or 5% of total possible) between-group differences
that are statistically significant at the p < 0.05 level, and yet 24 (or 10% of total) that are significant after controls (not
shown).

In the NFSS, then, the young-adult children of a mother who has had a lesbian relationship display more significant
distinctions with other respondents than do the children of a gay father. This may be the result of genuinely different
experiences of their family transitions, the smaller sample size of children of gay men, or the comparatively-rarer expe-
rience of living with a gay father (only 42% of such respondents reported ever living with their father while he was in a
same-sex relationship, compared with 91% who reported living with their mother while she was in a same-sex
relationship).

4. Discussion

Just how different are the adult children of men and women who pursue same-sex romantic (i.e., gay and lesbian)
relationships, when evaluated using population-based estimates from a random sample? The answer, as might be expected,
depends on to whom you compare them. When compared with children who grew up in biologically (still) intact, mother—
father families, the children of women who reported a same-sex relationship look markedly different on numerous out-
comes, including many that are obviously suboptimal (such as education, depression, employment status, or marijuana
use). On 25 of 40 outcomes (or 63%) evaluated here, there are bivariate statistically-significant (p < 0.05) differences between
children from still-intact, mother/father families and those whose mother reported a lesbian relationship. On 11 of 40 out-
comes (or 28%) evaluated here, there are bivariate statistically-significant (p < 0.05) differences between children from
still-intact, mother/father families and those whose father reported a gay relationship. Hence, there are differences in both
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comparisons, but there are many more differences by any method of analysis in comparisons between young-adult children
of IBFs and LMs than between IBFs and GFs.

While the NFSS may best capture what might be called an “earlier generation” of children of same-sex parents, and in-
cludes among them many who witnessed a failed heterosexual union, the basic statistical comparisons between this group
and those of others, especially biologically-intact, mother/father families, suggests that notable differences on many out-
comes do in fact exist. This is inconsistent with claims of “no differences” generated by studies that have commonly em-
ployed far more narrow samples than this one.

Goldberg (2010) aptly asserts that many existing studies were conducted primarily comparing children of heterosexual
divorced and lesbian divorced mothers, potentially leading observers to erroneously attribute to parental sexual orientation
the corrosive effects of enduring parental divorce. Her warning is well-taken, and it is one that the NFSS cannot entirely
mitigate. Yet when compared with other young adults who experienced household transitions and who witnessed parents
forming new romantic relationships—for example, stepfamilies—the children of lesbian mothers looked (statistically) signif-
icantly different just under 25% of the time (and typically in suboptimal directions). Nevertheless, the children of mothers
who have had same-sex relationships are far less apt to differ from stepfamilies and single parents than they are from
still-intact biological families.

Why the divergence between the findings in this study and those from so many previous ones? The answer lies in part
with the small or nonprobability samples so often relied upon in nearly all previous studies—they have very likely underes-
timated the number and magnitude of real differences between the children of lesbian mothers (and to a lesser extent, gay
fathers) and those raised in other types of households. While the architects of such studies have commonly and appropri-
ately acknowledged their limitations, practically—since they are often the only studies being conducted—their results are
treated as providing information about gay and lesbian household experiences in general. But this study, based on a rare large
probability sample, reveals far greater diversity in the experience of lesbian motherhood (and to a lesser extent, gay father-
hood) than has been acknowledged or understood.

Given that the characteristics of the NFSS’s sample of children of LMs and GFs are close to estimates of the same offered by
demographers using the American Community Study, one conclusion from the analyses herein is merited: the sample-selec-
tion bias problem in very many studies of gay and lesbian parenting is not incidental, but likely profound, rendering the abil-
ity of much past research to offer valid interpretations of average household experiences of children with a lesbian or gay
parent suspect at best. Most snowball-sample-based research has, instead, shed light on above-average household
experiences.

While studies of family structure often locate at least modest benefits that accrue to the children of married biological
parents, some scholars attribute much of the benefit to socioeconomic-status differences between married parents and those
parents in other types of relationships (Biblarz and Raftery, 1999). While this is likely true of the NFSS as well, the results
presented herein controlled not only for socioeconomic status differences between families of origin, but also political-geo-
graphic distinctions, age, gender, race/ethnicity, and the experience of having been bullied (which was reported by 53% of
LMs but only 35% of IBFs).

To be sure, those NFSS respondents who reported that a parent of theirs had had a romantic relationship with a member
of the same sex are a very diverse group: some experienced numerous household transitions, and some did not. Some of their
parents may have remained in a same-sex relationship, while others did not. Some may self-identify as lesbian or gay, while
others may not. I did not explore in detail the diversity of household experiences here, given the overview nature of this
study. But the richness of the NFSS—which has annual calendar data for household transitions from birth to age 18 and from
age 18 to the present—allows for closer examination of many of these questions.

Nevertheless, to claim that there are few meaningful statistical differences between the different groups evaluated here
would be to state something that is empirically inaccurate. Minimally, the population-based estimates presented here sug-
gest that a good deal more attention must be paid to the real diversity among gay and lesbian parent experiences in America,
just as it long has been among heterosexual households. Child outcomes in stable, “planned” GLB families and those that are
the product of previous heterosexual unions are quite likely distinctive, as previous studies’ conclusions would suggest. Yet
as demographers of gay and lesbian America continue to note—and as the NFSS reinforces—planned GLB households only
comprise a portion (and an unknown one at that) of all GLB households with children.

Even if the children in planned GLB families exhibit better outcomes than those from failed heterosexual unions, the for-
mer still exhibits a diminished context of kin altruism (like adoption, step-parenting, or nonmarital childbirth), which have
typically proven to be a risk setting, on average, for raising children when compared with married, biological parenting (Mill-
er et al., 2000). In short, if same-sex parents are able to raise children with no differences, despite the kin distinctions, it
would mean that same-sex couples are able to do something that heterosexual couples in step-parenting, adoptive, and
cohabiting contexts have themselves not been able to do—replicate the optimal childrearing environment of married, bio-
logical-parent homes (Moore et al., 2002). And studies focusing on parental roles or household divisions of labor in planned
GLB families will fail to reveal—because they have not measured it—how their children fare as adults.

The between-group comparisons described above also suggest that those respondents with a lesbian mother and those
with a gay father do not always exhibit comparable outcomes in young adulthood. While the sample size of gay fathers
in the NFSS was modest, any monolithic ideas about same-sex parenting experiences in general are not supported by these
analyses.
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Although the NFSS offers strong support for the notion that there are significant differences among young adults that cor-
respond closely to the parental behavior, family structures, and household experiences during their youth, I have not and will
not speculate here on causality, in part because the data are not optimally designed to do so, and because the causal
reckoning for so many different types of outcomes is well beyond what an overview manuscript like this one could ever pur-
port to accomplish. Focused (and more complex) analyses of unique outcomes, drawing upon idiosyncratic, domain-specific
conceptual models, is recommended for scholars who wish to more closely assess the functions that the number, gender, and
sexual decision-making of parents may play in young adults’ lives. I am thus not suggesting that growing up with a lesbian
mother or gay father causes suboptimal outcomes because of the sexual orientation or sexual behavior of the parent; rather,
my point is more modest: the groups display numerous, notable distinctions, especially when compared with young adults
whose biological mother and father remain married.

There is more that this article does not accomplish, including closer examinations of subpopulations, consideration
of more outcomes and comparisons between other groups, and stronger tests of statistical significance—such as multiple
regression with more numerous independent variables, or propensity score matching. That is what the NFSS is designed
to foster. This article serves as a call for such study, as well as an introduction to the data and to its sampling and measure-
ment strengths and abilities. Future studies would optimally include a more significant share of children from planned gay
families, although their relative scarcity in the NFSS suggests that their appearance in even much larger probability samples
will remain infrequent for the foreseeable future. The NFSS, despite significant efforts to randomly over-sample such popu-
lations, nevertheless was more apt to survey children whose parents exhibited gay and lesbian relationship behavior after
being in a heterosexual union. This pattern may remain more common today than many scholars suppose.

5. Conclusion

As scholars of same-sex parenting aptly note, same-sex couples have and will continue to raise children. American courts
are finding arguments against gay marriage decreasingly persuasive (Rosenfeld, 2007). This study is intended to neither
undermine nor affirm any legal rights concerning such. The tenor of the last 10 years of academic discourse about gay
and lesbian parents suggests that there is little to nothing about them that might be negatively associated with child devel-
opment, and a variety of things that might be uniquely positive. The results of analyzing a rare large probability sample re-
ported herein, however, document numerous, consistent differences among young adults who reported maternal lesbian
behavior (and to a lesser extent, paternal gay behavior) prior to age 18. While previous studies suggest that children in
planned GLB families seem to fare comparatively well, their actual representativeness among all GLB families in the US
may be more modest than research based on convenience samples has presumed.

Although the findings reported herein may be explicable in part by a variety of forces uniquely problematic for child
development in lesbian and gay families—including a lack of social support for parents, stress exposure resulting from per-
sistent stigma, and modest or absent legal security for their parental and romantic relationship statuses—the empirical claim
that no notable differences exist must go. While it is certainly accurate to affirm that sexual orientation or parental sexual
behavior need have nothing to do with the ability to be a good, effective parent, the data evaluated herein using population-
based estimates drawn from a large, nationally-representative sample of young Americans suggest that it may affect the real-
ity of family experiences among a significant number.

Do children need a married mother and father to turn out well as adults? No, if we observe the many anecdotal accounts
with which all Americans are familiar. Moreover, there are many cases in the NFSS where respondents have proven resilient
and prevailed as adults in spite of numerous transitions, be they death, divorce, additional or diverse romantic partners, or
remarriage. But the NFSS also clearly reveals that children appear most apt to succeed well as adults—on multiple counts and
across a variety of domains—when they spend their entire childhood with their married mother and father, and especially
when the parents remain married to the present day. Insofar as the share of intact, biological mother/father families contin-
ues to shrink in the United States, as it has, this portends growing challenges within families, but also heightened depen-
dence on public health organizations, federal and state public assistance, psychotherapeutic resources, substance use
programs, and the criminal justice system.

Appendix A. Comparison of weighted NFSS results with parallel national survey results on selected demographic and
lifestyle variables, US adults (in percentages)

NFSS 2011, NSYR NFSS 2011, Add Health NFSS 2011, NSFG CPS ASEC

N=941 2007-2008, N=1123  2007-2008, N=2988  2006-2010, 2011,

(18-23) N=2520 (24-32) N=15701 (18-39) N=16,851 N=58,788
(18-23) (24-32) (18-39) (18-39)

Gender
Male 52.6 48.3 473 50.6 49.4 49.8 50.4
Female 47.4 51.7 52.8 49.4 50.6 50.2 49.6



Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 66 of 93

M. Regnerus/Social Science Research 41 (2012) 752-770

767

Appendix A (continued)
NFSS 2011, NSYR NFSS 2011, Add Health NFSS 2011, NSFG CPS ASEC
N=941 2007-2008, N=1123 2007-2008, N=2988 2006-2010, 2011,
(18-23) N=2520 (24-32) N=15,701 (18-39) N=16,851 N=58,788
(18-23) (24-32) (18-39) (18-39)
Age
18-23 28.9 28.6 28.2
24-32 41.2 40.6 421
33-39 29.9 30.9 29.8
Race/ethnicity
White, NH 54.2 68.3 60.2 69.2 57.7 61.6 59.6
Black, NH 11.0 15.0 13.0 15.9 12.6 13.3 13.2
Hispanic 249 11.2 20.7 10.8 20.8 18.6 19.5
Other (or multiple), 10.0 5.5 6.2 4.2 8.9 6.5 7.8
NH
Region
Northeast 18.9 11.8 16.5 17.6 17.5
Midwest 18.7 25.6 233 211 21.2
South 343 39.1 39.6 36.7 37.0
West 28.2 235 20.6 24.6 24.4
Mother’s education 284 333 24.6 219 25.3 22.2
(BA or above)
Respondent’s education 5.3 3.8 33.7 30.0 26.5 24.2
(BA or above)
Household income
(current)
Under $10,000 21.0 9.7 5.6 11.9 9.5 5.7
$10,000-19,999 13.3 9.1 6.9 9.2 13.1 7.4
$20,000-29,999 11.6 103 10.1 10.5 13.5 9.5
$30,000-39,999 8.0 11.0 11.1 9.6 134 9.4
$40,000-49,999 6.5 12.8 11.8 9.9 8.5 9.1
$50,000-74,999 14.9 22.3 24.3 19.2 19.5 20.3
$75,000 or more 24.7 249 30.2 29.8 22.7 38.6
Ever had sex 66.5 75.6 90.6 93.9 85.6 91.2
Never been married 89.3 92.8 45.7 50.0 51.7 52.3 54.4
Currently married 8.0 6.9 449 44.6 40.6 39.2 379
Church attendance
Once a week or more 18.4 20.2 22.1 16.0 22.3 26.2
Never 32.3 35.6 31.2 32.1 31.7 25.8
Not religious 21.1 24.7 22.5 20.2 22.0 21.7
Self-reported health
Poor 1.8 1.5 1.0 1.2 1.5 0.7
Fair 8.4 9.2 11.0 7.9 10.7 53
Good 28.7 26.7 37.6 335 33.9 24.9
Very Good 39.6 37.5 35.7 38.2 37.3 40.9
Excellent 215 25.2 14.8 19.1 16.7 28.3
Never drinks alcohol 30.5 219 224 26.1 254 18.7
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Appendix B. Construction of outcome indexes
B.1. CES-D (depression) index (8 items, o. = 0.87)

Respondents were asked to think about the past 7 days, and assess how often each of the following things were true about
them. Answer categories ranged from “never or rarely” (0) to “most of the time or all of the time” (3). Some items were re-
verse-coded for the index variable (e.g., “You felt happy.”):

You were bothered by things that usually do not bother you.

You could not shake off the blues, even with help from your family and your friends.
You felt you were just as good as other people.

You had trouble keeping your mind on what you were doing.

You felt depressed.

You felt happy.

You enjoyed life.

You felt sad.

PN A WN =

B.2. Current romantic relationship quality (6 items, o = 0.96)

Respondents were asked to assess their current romantic relationship. Answer categories ranged from strongly disagree
(1) to strongly agree (5):

We have a good relationship.

My relationship with my partner is very healthy.
Our relationship is strong.

My relationship with my partner makes me happy.
I really feel like part of a team with my partner.
Our relationship is pretty much perfect.

QU AWN =

B.3. Family-of-origin relationship safety/security (4 items, o = 0.90)

Respondents were asked to evaluate the overall atmosphere in their family while growing up by responding to four state-
ments whose answer categories ranged from strongly disagree (1) to strongly agree (5):

My family relationships were safe, secure, and a source of comfort.

We had a loving atmosphere in our family.

All things considered, my childhood years were happy.

My family relationships were confusing, inconsistent, and unpredictable.

AW =

B.4. Family-of-origin negative impact (3 items, o = 0.74)

Respondents were asked to evaluate the present-day impact of their family-of-origin experiences by responding to three
statements whose answer categories ranged from strongly disagree (1) to strongly agree (5):

1. There are matters from my family experience that I am still having trouble dealing with or coming to terms with.
2. There are matters from my family experience that negatively affect my ability to form close relationships.
3. I feel at peace about anything negative that happened to me in the family in which I grew up.

B.5. Impulsivity (4 items, o = 0.76)

Respondents were asked to respond to four statements about their decision-making, especially as it concerns risk-taking
and new experiences. Answer categories ranged from 1 (never or rarely) to 4 (most or all of the time):

1. When making a decision, I go with my ‘gut feeling’ and do not think much about the consequences of each
alternative.

2. I like new and exciting experiences, even if I have to break the rules.

3. I am an impulsive person.

4. 1 like to take risks.
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B.6. Closeness to biological mother and father (6 items, o = 0.89 and 0.92)

Respondents were asked to evaluate their current relationship with up to four parent figures—who they reported living
with for at least 3 years when they were 0-18 years old—by reporting the frequency of six parent-child interactions. For each
parent figure, these six items were coded and summed into a parental closeness index. From these, I derived indices of close-
ness to the respondent’s biological mother and biological father. Response categories ranged from never (1) to always (5):

How often do you talk openly with your parent about things that are important to you?
How often does your parent really listen to you when you want to talk?

How often does your parent explicitly express affection or love for you?

Would your parent help you if you had a problem?

If you needed money, would you ask your parent for it?

How often is your parent interested in the things you do?

QU AWN =

B.7. Attachment (depend, 6 items, o, = 0.80; anxiety, 6 items, o. = 0.82)

For a pair of attachment measures, respondents were asked to rate their general feelings about romantic relationships,
both past and present, in response to 12 items. Response categories ranged from “not at all characteristic of me” (1) to “very
characteristic of me” (5). Items 1-6 were coded and summed into a “depend” scale, with higher scores denoting greater com-
fort with depending upon others. Items 7-12 were coded and summed into an anxiety scale, with higher scores denoting
greater anxiety in close relationships, in keeping with the original Adult Attachment Scale developed by Collins and Read
(1990). The measures employed were:

I find it difficult to allow myself to depend on others.

I am comfortable depending on others.

I find that people are never there when you need them.

I know that people will be there when I need them.

I find it difficult to trust others completely.

I am not sure that I can always depend on others to be there when I need them.
I do not worry about being abandoned.

In relationships, I often worry that my partner does not really love me.

I find that others are reluctant to get as close as I would like.

10. In relationships, I often worry that my partner will not want to stay with me.
11. I want to merge completely with another person.

12. My desire to merge sometimes scares people away.

©XND U A WN =
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Fathers: Forgotten Contributors to Child Development

Michael E. Lamb*
Yale University, New Haven, Conn.

Key Words. Fathers - Social development - Family - Personality development -
Socialization

Abstract. Theoretical and research litezature on the role of fathers in child develop-
ment is reviewed. The first section points out that there is litte known about father—infant
interaction, and the impact of the father on infant social development, though diverse
theoretical perspectives all assume that the father's role is minimal, and, at best, indirect. It
is suggested that this assumption is unsubstantiated. Fathers are believed to play an influen-
tial role in later child development, though the theoretical assumptions, again, are inade- :
quately validated by research. A new hypothesis is proposed whereby fathers are seen as o
playing a vitally important role in socialization, yet one which is qualitatively different from
that played by mothers. Various research designs are suggested whereby this hypothesis can
be subject to empirical validation.

Research and theorizing on the social influences on human development l '
have been a major concern of psychologists for many years. There is a wide- !
spread belief that early experiences have a disproportionately powerful effect on 3
both cognitive and affective development, and many consider the nuclear family
to be a major factor in socialization. Within the last decade, there have been

! This paper was written while the author was engaged in rescarch supported by the

Foundation for Child Development through the Ecology of Human Development Program.

- Thanks are offered to Thomas M. Achenbach, Urie Bronfenbrenner, Grete G. Fein, William

Kessen, and Jamie E. Lamb for their thoughtful and generous criticisms of earlier drafts of
this article, and for their encouragement and assistance.
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numerous attempts to explore the mother—child relationship, on the assumption
that its absence may be pathogenic (Bowlby, 1951, 1969). The purpose of this
review is to suggest that the father—child relationship deserves more explicit
attention than it has been accorded in the past. Specifically, I shall argue that
both mothers and fathers play crucial and qualitatively different roles in the
socialization of the child; indeed, this is probably what accounts for the social-
izing performance of the nuclear family.

Previous research has implied that the father plays essentially no role in the
social development of the infant, while in later childhood he is believed tobe a
crucial figure in sex role and moral development. I will contend that the father—
infant and mother—infant interaction differ substantially in character. This
makes plausible the possibility that the parents contribute differentially to
socialization from infancy. Subsequently, I shall focus on the theories con-
cerning the role of the father in later childhood, and suggest that the correla-
tional search for effects which dominates most of the research is premature;
logically, it should follow characterization of the nature of the father—infant
relationship. Lastly, I will suggest, largely for heuristic purposes, an hypothesis
concemning the role of the father, and suggest several approaches whereby the

L4 8 4 nature of the father—child relationship, and the role of the father in the
iR i mother—father—child family system, might best be explored in the future.
jagl B
i -3
Vig % Infancy
4.3 -8

From the earlier writings of Freud, psychologists have believed that one of
the prerequisites for normal development is a satisfactory relationship with the
mother in infancy. As Freud wrote ‘In these ... lies the root of the mother's
importance, unique, without parallel, established unalterably for the whole life-
time as the first and strongest love-object, and as the prototype of all later
love-relations — for both sexes’' (1949, p.45). As I will demonstrate in this
section, most of the theorists and researchers who succeeded Freud, whatever
their theoretical persuasion, have concurred in emphasizing the mother—infant
relationship. The father is assumed to be of minimal importance during infancy,
and where he is accorded any consideration, he is seen as no more than an
occasional mother-substitute. Bowlby’s belief (which indeed is the belief of most

- theorists) is that ‘... the child’s relation to his mother ... is without doubt in

f ordinary circumstances, by far his most important relationship during these

" years ... (While continual reference will be made to the mother—child relation,

' little will be said of the father—child relation; his value as the economic and
emotional support of the mother will be assumed’ (Bowlby, 1951, p. 13; present
author’s italics).
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Attachment Theory

Attachment theory holds that the human infant is biologically or genetically
biased so as to emit certain behaviors (attachment behaviors) which have as their
predictable outcome, the attainment or maintenance of proximity to the attach-
ment object (Bowlby, 1969; Lamb, 1974). Whether or not Bowlby is correct in
assuming that the infant is preprogrammed to seek proximity to a protective
person, however, there is little reason why this should necessarily be the infant’s
mother. Although Bowlby (1969) has suggested that there are hormonal factors
which predispose a mother to act matemally, there is little evidence that this is
true. Bowlby recognizes this, since he argues that the mother to whom the infant
becomes attached need not be the biological mother. The selection of the
infant’s attachment figure is determined instead by the extent of the infant’s
exposure to various adults. The deficiencies in this argument will be discussed in
the section on The Availability Hypothesis.

Cognitive-Developmental Perspectives

The widespread belief in the primary importance of the mother—child rela-
tionship is shared not only by social-learning and attachment theorists, but by
cognitive developmentalists as well. Kohlberg, for example, states ‘the boy’s
affectional tie to his mother is deep, and it takes some time before the boy's
self-conceptual or sex-role identity considerations can lead him to subordinate it
to the development of a tie to the father'(Kohlberg, 1966, p. 135). According to
Kohlberg, the relationship with the father is formed between 4 and 8 years of
age (Kohlberg and Zigler, 1967). Similar assumptions are made by Parsons and
Bales (1955) and Mowrer (1950): ‘The first identification infants make with
mother figures is undifferentiated ... it is only at a later stage, presumably, that
the child becomes aware of the partition of mankind into two sexes; and it is
then that the father, who has played a somewhat subsidiary role up to this point,
normally comes forward as the boy’s special mentor, guide, and model' (Mowrer,
1950, pp. 607—-608). The implication is that for the young girl, her father re-
mains a shadowy, subsidiary, and presumably irrelevant entity in her socialization.

The Secondary Drive Theory

In earlier years, additional support for the ‘natural’ preeminence of the
mother as a socialization agent would be drawn from the secondary drive
hypothesis. This lay at the root of Freud’s notions of the mother’s importance,
and was also basic to leaming theory expositions (dinsworth, 1969; Bijou and
Baer, 1961; Maccoby and Masters, 1970). This notion, in brief, proposed that
the child became attached to his mother because she was the person who fed
him and satisfied his basic needs: in learning theory terms, an associative bond
was formed between the pleasurable sensation of need gratification and the
person of the mother. This theory, which emphasized the feeding situation, was
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discredited when Harlow (1961, Harlow and Zimmerman, 1959,) demonstrated
that infant monkeys preferred to cling to, and derived comfort from, a terry-
cloth mother surrogate rather than a wire surrogate that fed them.

The Availability Hypothesis

More recently, social leamning theorists (Gewirtz, 1972) and implicitly, too,
Bowlby and Ainsworth, have assumed that the mother is the most important
person in the infant's life because she spends the most time with him. Actually,
the conflicting evidence on the effects of day care on mother—infant attachment
(Fein and Clarke-Stewart, 1973) suggests that duration of time in proximity
may be a poor index of the security of the infant’s attachment to either parent.
Pederson and Robson (1969) found a negligible correlation between the amount
of time the fathers spent in play and the degree of infant attachment as deter-
mined by reported intensity of greeting behavior. Likewise, Schaffer and
Emerson (1964) found that the amount of time that a mother spent with her
child was uncorrelated with the intensity of the child’s attachment to her.

In addition, there is little known about the amount of time mothers and
fathers actually interact with their infants. A study by Pederson and Robson
(1969) based on matemal reports, indicated that fathers spent, on average,
8 h/week in play with their infants (aged 8—9 months).? In a far more extensive
study, unfortunately also reliant on maternal reports, the NVewsons (1963, 1968)
found that with 1-year-olds, 52 % of the fathers were highly participant, while
27 % took a moderate share in the care of their babies. With 4-year-olds, 51 % of
the fathers were highly participant, and 40 % were moderately participant. ‘A
highly participant father is usually described as one who will do anything for the
children’ (Newsont and Newson, 1965, p. 137) whereas ‘a mederately participant
father is one who in general is prepared to help with the children if he is asked or
in an emergency, but who does not do a great deal as a matter of course’
(p. 138). Play with the infants was excluded from this categorization, since 99 %
of the fathers played with their children. Thus there is clear evidence that most
fathers are highly accessible to their offspring when in the home.

Clarke-Stewart’s (1972) findings make abundantly clear, too, that the
amount of interaction between the infant and his mother should not be exag-
gerated. Play with, object stimulation by, and affectionate contact with the
mother each accounted for 5 % or less of the infant’s waking day. While mothers

? Another oft-cited study (Rebelsky and Hanks, 1971) suggested that fathers spent an
average of only 37 sec/day talking to their infants in the first quarter-year of life. Bronfen-
brenner (personal commun.), however, has pointed out that the data provided indicate that
there were errors in the computation of this average. In addition, the sample was small and
the data itsell questionable. Further, the data at best refer only to the extent of vocal
interaction. It is quite possible that further nonvocal interaction took place. Finally, we do
not know to what extent the fathers were inhibited by the microphone worn by the infants.



Case 2:14-cv-00024-JWS Document 53-7 Filed 06/10/14 Page 93 of 93

Fathers: Forgotten Contributors to Child Development 249

spend a great deal of time in the same room as their infants, interaction is
surprisingly limited.

- One must also bear in mind the affective quality of the infant’s interaction
with each parent — the opportunity for brief yet highly emotionally charged
interaction with the father each evening may offset the longer hours spent with a
harrassed and dissatisfied mother during the day (Bimbaum, 1971; Yarrow et al.,
1962). Just as ‘it is possible that the nonworking mother spends relatively little
time in direct positive interaction with her child, and thus the working mother’s
deliberate efforts might end up in more positive interaction time’ (L. Hoffman,
1974, p.214), it is possible that fathers may be making the same deliberate
efforts.

The availability hypothesis is deficient, then, insofar as it fails to take into
account the fact which these theorists all emphasize in other contexts, namely
that the important variable is not so much the amount of time spent together,
but the sensitivity of the adult and infant to one another’s behavioral signals
(Ainsworth et al, 1974), and the quality of the interaction. If the frequent
extended daily separations involved in day care cannot be shown to affect the
mother—child attachment, it is unreasonable to assume that the daily separations
from the father are inimical to the development of an infant—father relationship
if the working father does avail himself of the opportunities to interact in the
evenings.

Summary

Thus most of the evidence indicates that the availability hypothesis is not
sufficient to explain the hypothesized preeminence of mothers as attachment
figures and socializing agents. None of the reasons set forth above amount to
adequate justification for the almost universal emphasis on mother—infant
relations. Before fathers can safely be ignored, as far as research on infancy is
concemed, it must be established that they are necessarily less adequate, or
secondary, attachment figures, as Bowlby (1969) believes.

Studies of Fathers and Infants

Recently, Greenberg and Morris (1974) have reported, on the basis of the
self-reports of the fathers of newboms, that the birth of a child has a profound
impact on most fathers. The fathers reported positive attitudes towards the
neonates, and an awareness of a bond and of the personality and individuality of
the infant. The Implication is that the newbom has an impact on both parents,
not solely on the mother, and that there is every likelihood that both parents
will become salient social objects, drawn to interact with and care for the newest
member of the family system.
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